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^ ^ ^ Profcebings of tl)e II. 0. )5mote, 

li \ ON THE 



r-, 



FUGITIVE SLAVE BILL,— THE ABOLITION OF THE SLAVE- 
i^ TRADE IN THE DISTRICT OF COLUMBIA,— AND THE 
IMPRISONMENT OF FREE COLORED SEAMEN 
IN THE SOUTHERN PORTS : 



SPEECHES OF MESSRS. DAVIS, WINTHROP. AND OTHERS. 



Senate. OF the United States, Monday, Aug. 19, 1850. 

The Bill for the recapture of Fugitive Slaves being under consideration, 
Mr. DAYTON of New Jersey offered an ameadoient providing for a Trial 
by Jury. 

The amendment was advocated by Messrs. Dayton, Winthrop, Walker 
and Chase, and opposed by Messrs. Mason, Berrien, Butler, Underwood and 
Davis of Mississippi. 

The question being taken by yeas and nays, the amendment was rejected 
by the following vote : — ' 

Yeas. — Messrs. Chase, Davis of Massachusetts, Datton, Dodgn of Wisconsin, 
Orsxne, HamZm,' Phelps, Smith, Upham, Walker ^ Winthrop — 11.* 

Nays — Mesn-s. Atchison, Badger, Barnwell, Bell, Benton, Berrien, Butler, Cass, Davis 
of Mississippi, Dawson, Dodge of Iowa, Downs, Houston, Jones, King, Mangum, Ma»on, 
Morton, Pratt, B^usk, Sebastian, Soul^, Sturgeon^ Turney, Underwood, Wales, Yulee — 27, 

Mr. WINTHROP then proposed an amendment providing that n6 cer- 
tificate of dny Commissioner should be an answer to a writ of Habeas 
Corpus. 

The amendment was advocated by Messrs. Winthrop and Dayton, and 
opposed by Messrs. Mason and Berrien. 

The question being taken by yeas and nays, the amendment was rejected 
by the following vote : — 

YEAS.—Messrs. Chase, Davhi of Maasachusetts, Daytoit, Dodge of WiscoB«i&, 
Grekive, Phelps, Smith, Upham, Wales, Walker and Wiwthrop— 11. 

Nays — Messrs Atchison, Badger, Barnwell, Bell, Benton, Berrien, Butler, On**, Davis 
of Mississippi, Dawson, Dodge of Iowa, Downs, Houston, King, Mangum, Mason, Mor- 
ton, Pratt, Rusk, Sebastian, Shields, Soul6, Sturgeon, Turney, Underwood, and Yulee— 26. 

The further consideration of the subject was then postponed until to- 
morrow. 

^ The names of Northern Whigs are designated by capitals, and of Northern Democrats by 
italics. 
U 
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Friday, Aug. 23, iSoQ. 
Various other amendments having be^.: disposed of, — Mr. DAVIS, of 
Massachusetts, moved to amend the bill by adding the following as an addi- 
tional section : 

Sec. . ^nrf 6e i*/wr^^r cnacferf, That if any mariner or other free colored per- 
son arriving on board of any vessel ia any port or place in the United States shall 
be imprisoned or deprived of his liberty without any alleged crime or offence 
against law, Jt shall in all such cases be the duty of the District Attorney of the 
United States within and for the district where such imprisonment or detentiott 
may occur, to cause any such person so imprisoned or detained to be brought by 
writ of habeas corpus . before the circuit or district judge of such district, and it 
shall be the duty of the judge before whom any such person is brought, to inquire 
into and decide wheth^ such imprisonment or detention is lawful, and if he find 
the same to be unlawful, he shall thereupon discharge from custody any such per- 
son. And the necessary charges incurred in suing out such process and prosecut- 
ing the same, shall, when the same are approved by the judge hearing the case, be 
paid by the United States, in the same manner as similar charges are now allowed 
in criminal prosecutions. 

Mr. DAVIS, of Massachusetts. 1 have been desirous that the bill should 
be matured, so as to take the form in which it will be submitted for our 
votes, before I should offer the proposition which has just been read. This 
amendment speaks for itself, and shows pretty distinctly what the object is. 
No modifi;*.ation of the bill is proposed, but a distinct matter making another 
section. Several of the Southern States in which slavery exists, have 
enacted laws by which they authorize officers of their own, whenever a 
vessel arrives from without any such State, to visit her, and to take info cus- 
tody such free colored persons as are found on board, as mariners or other- 
wise, and commit them to prison, where they are to remain while the vessel 
lies in port. The colored portion of the crew is thus taken away, and the 
master is required to pay the expenses of detention in prison before they are 
restored. This has been the cause of very serious complaint, both on the 
part of those who are thus confined, and of the navigators who employ them, 
and representations of the "^buse have been frequently made to the Govern- 
ment of Massachusetts, asking for the interference of tt^at State so far as to 
protect them against this aggression on their rights. In order to show the 
true state of this question, and the necessity for some provision on the part 
of Congress, I must enter into a brief explanation of what has occurred 
between the Commonwealth of Massachusetts and South Carolina. Vessels 
from Massachusetts, in the prosecution of ordinary commercial business, 
visited the port of Charleston, in South Carolina, and the free colored per- 
sons on board were, under a law of this description, taken out and placed 
in confinement there. The Legislature of Massachusetts listened to the 
complaints, and deemed it to be their duty to make some provision to bring 
the question which existed between the States to an issue in the courts of 
justice. The question at issue was this: The State of Massachusetts admits 
this class of persons to be citizens of the commonwealth. They are treated 
as such, have the right of voting, and all the other rights of citizenship. 
South Carolina denies that they are citizens of that State, and on this 
founds a right to seize and punish them, without any allegation of crime or 
misconduct. The Constitution of the United States declares that the citi- 
zens of each State shall be entitled to all the privileges and immunities of 
citizens of the several States. The question then arises, is a citizen of 
Massachusetts entitled in South Carolina to the privileges and immunities of 
a citizen of that State ? This being denied, the State of Massachusetts 
thought it to be her duty to institute some means of inquiring into this sub- 
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ject, and causing a judicial investigation, to settle and determine whether or 
not it was legal and lawful to subject these individuals to this confinement, 
on the ground that they are not citizens. They accordingly authorized the 
Governor to appoint an agent in the State of South Carolina, and in any 
other place where these occurrences took place, to bring that question 
before the tribunals of the United States, in order that a decision might be 
had. The Governor appointed, as agent in South Carolina for that purpose, 
a highly respectable professional gentleman, in the city. of Charleston, who 
declined accepting the oflBce. The Governor then appointed another gen- ' 
tieman of the bar in the same city, who also declined accepting the office. 
He thereupon appointed an eminent citizen of Massachusetts, and sent him 
there for this purpose. Well, sir, in order that there might be no misappre- 
hension or misunderstanding, this gentleman, on his arrival, addressed a 
letter to the Goveruor of South Carolina stating the object of his visit. Tiie 
following is the letter : 

" Charleston, November 28, 1844. 

"Sir : Your Excellency is already informed of remonstrances made by the Com- 
monwealth of Massachusetts against the arrest and imprisonment of her citizens 
in South Carolina, against whom the commission of no crime is alleged. The 
Legislature of Massachusetts has recently passed a resolve authorizing the Gov- 
ernor of the State to appoint an agent * for the purpose of collecting and transmit- 
ting accurate information respecting the number and the names of citizens of Mas- 
sachusetts who have heretofore been or may be, during the period of the engage- 
ment of the agent, imprisoned without the allegation of any crime.' The agent is 
also authorized to bring and prosecute one or more suits in behalf of any citizen 
that may be so imprisoned, at the expense of Massachusetts, for the purpose of 
having the legality of such imprisonment tried and determined in the Supreme 
Court of the United States. 

. " The Governor of Massachusetts has appointed me an agent of that State to 
execute the purposes above mentioned, and I arrived in this city this morning for 
that purpose. 

" I do not know that your Excellency will consider it proper in any way to notice 
this subject, yet propriety seemed to require this communication. 

" With great respect, your Excellency's obedient servant, 

"SAMUEL. HOAR. 

" His Excellency J. H. Hammond, Governor of South Carolina." 

Well, sir, the (fovernor of South Carolina, instead of returning an an- 
swer to this individual, laid the subject before the Legislature, and the popu- 
lace of Charleston took it up also, without waiting for the action of the 
Governor or any other authority. I will not enter more particularly into 
details of the occurrences at Charleston, but this gentleman, as he states in 
his official report, was compelled, from what was done and said, to leave the 
place. The Legislature of South Carolina immediately took up the message 
of the Governor communicating the letter of the agent, and passed certain 
resolutions in relation to this subject, amongst which was one authorizing 
ihe Governor to expel this individual from the State. The following are the 
resolutions : 

" 1. Resolved, That the right to exclude from their territories seditious persons 
or others, whose presence may be dangerous to their peace, is essential to every 
independent State. 

" 2. Resolved, That free negroes and persons of color are not citizens of the 
United States, within the meaning of the Constitution, which confers upon the 
citizens of one State the privileges and immunities of the citizens of the several 
States. • 

" 3. Resolved, That the emissary sent by the State of Massachusetts to the State 
of South Carolina, with the avowed purpose of interfering with her institutions and 
disturbing her peace, is to be regarded in the character he has assumed, and to be 
treated accordingly. 
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%^iretiefl, to comply with the terms of said sentence, and forever to remain without 
tiie limits of the said State.*' 

In addition to this, there is an act denying the right of such person to the 
writ of habeas corpus. There the question stands from that day to this. 
The doors of the courts of justice are effectually closed, and apparently 
forever closed. There the question, I say, stands — upon these facts and 
these laws, which exist in South Carolina and elsewhere, and are enforced 
against persons of this description. Thus far there have been no means of 
bruiging to the test the validity of such laws. While South Carolina denies 
that people of this description are citizens entitled to the privileges conferred 
by the constitution, Massachusetts and many other States admit them to the 
rights of citizens. They treat them as such, and they claim that the provisions 
of the ccmstitution extend to and embrace them, and heipg citizens of Mas- 
sachusetts, they of right may claim the privileges and immunities of citizens 
of South Carolina, or in any other State that belongs to the Union. All that 
I wish to state, at this late hour of the day, is, that the Commonwealth of Mas- 
sachusetts has been anxious to do one single thing, and nothing else, and that 
is, to submit this question to the tribunal which the constitution has provided 
for its final settlement. She is anxious for nothing else but that the question 
should be submitted to the tribunal which the constitution has provided, and 
that that tribunal should settle it by deciding whether or not these laws of 
other States are constitutional. If they are decided to be constitutional acts, 
then she will acquiesce in such decision. If, on the contrary, they are not con- 
stitutional acts — if they are in violation of the rights of these citizens, then 
it seems to me only fair and just that the doors of the courts which are now 
dosed should be opened, and the question should be brought to a determi- 
nation, that they may know what their rights are. I might enter much more 
largely into this question, and discuss the question of citizenship, but it has 
really nothing to do with this simple act of legislation. I do not propose to 
settle the question here, but to provide that it may be settled by the proper 
judicial tribunal. My amendment proposes that, and nothing else. It pro^ 
vides that it shall be the duty of the district attorney, where persons of this 
description are seized and imprisoned, in the mafcner described, by a writ of 
habeas corpus to bring them before the district or circuit court, and let the 
question be decided there, at the expense of the United States Government ; 
which is, as it seems to me, very reasonable, because the Senate well knows, 
without my stating it, the fact that these colored persons, who ordinarily go 
out as cooks and in other subordinate capacities on board vessels, are quite 
incapable of asse^^'ting their own rights ; and it seems but 'just towards them 
that the United States should do it. It is due to Massachusetts, and other 
States which have similar causes of complaint ; and now is the tin^e and 
this the place to do justice and allay excitement in all quarters. 

Mr. BUTLER. I am not prepared, I must confess, to enter upon the 
discussion of this subject this evening, but, if allowed time, I believe I can 
fully vindicate the laws of the State which I in part represent. Indeed, t 
have once before argued this same question. To say, as has been boldly 
said here, that it is in the power of Massachusetts to make citizens and giVe 
them rights in South Carolina different from what persons of a similar 
character in that State would have, is a proposition calculated to arrest 
marked attention, and to startle the public mind in the States which enter- 
tain a different notion on this subject. But first, let me ask, why is this 
proposition directed particularly to South Carolina, or to the Southern States 
alone ? I understand that Illinois, and some other of the Northwestern 
States, have in their constitutions prohibitory clauses, denying to persons of 
this character the right to become citizens ; and why not refer to them also ? 
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It is true thftt the eonstitution declares that the citizens of one State shall 
enjoy all the privileges and immunities of the citizens of another State ; but 
I assert here that there can be lio such thing as making a colored man a 
citizen of South Carolina. By the laws of South Carolina no such person 
is capable of attaining that status, A free man of color there may and does 
possess many civil rights. He can sue and be sued, has the benefit of the 
writ of habeas corpus, and has the right of holding property the same as a 
white man — and, by the by, many of them hold slaves there. In fact, he 
has all the rights, except what may be called the complete right, of citizen* 
ship. And this right the legislation of no other State can give him in the 
State of South Carolina. There can be' no such thing, therefore, as one 
State making citizens of h particular class of persons, and endowing them 
with privileges and rights superior to and beyond what are enjoyed by per- 
sons of a similar character in any State to which they may go. This, how- 
ever, is a question which I am not prepared to argue fully at this moment, 
nor do I think it is one that is germane to this bill at all. If it is pressed, 
however, I will procure the evidence, and show that these acts of South 
Carolina, of Louisiana, and perhaps of Georgia, are no more stringent on 
this subject than are the provisions of the constitutions of some of the non- 
slave-holding States. Illinois certainly has a clause, not only not recognizing 
colored persons as capable of becoming citizens, but denying them the right 
of a local residence. Sir, would it not be a novel principle to introduce in 
our political relations, to say that it is in the power of Massachusetts to 
confer on my slave the right to return and claim privileges in South Caro- 
lina, to which, under the laws of that State, he could never have been entitled 
even had he remained there, or even to claim those rights appertaining to 
free persons of color which he had forfeited by his escape from the State ? 
It is a monstrous proposition. A slave escapes from me in South Carolina 
and goes to Massachusetts ; he obtains his freedom there by a refusal to 
surrender him up, and he is made a governor — I suppose he may be made a 
governor, or brigadier general, or something of that description in Massa- 
chusetts. 

Mr. DAVIS of Massaclyisetts. Yes, sir. 

Mr. BUTLER. So I supposed, sir. Well, General Snowball comes back 
to South Carolina, and he goes to his master, and tells him, *' Sir, I am a 
citizen^ and I demand to be put in the enjoyment of all the rights to which 
the white citizen is entitled. 1 demand the right to go into your society, to 
go into all your public assemblages, to go into your churches — in a word I 
demand all the rights which appertain to any free citi2;en cjf South Caro- 
lina! " The idea is preposterous, not to say revolting, I know that this is 
thought in the abstract to be a very innocent kind of legislation, but in the 
concrete, gentlemen, I am sure, do not understand ^what they are legislating 
upon. But, sir, 1 repeat, I do not intend to go into this argument this eve- 
ning, and if this amendment is insisted upon, I shall ask, as a matter of 
courtesy, that it be postponed until to-morrow, or Monday. 

Mr. FOOTE. 1 suppose that we are all familiar with the argument. 

Mr. BUTLER. All are not so familiar with it as the Senator, nor am I 
as prompt, perhaps, in these matters as he. It is a grave question, and de- 
serves full investigation and consideration. 

Mr. FOOTE. I merely intended to say that I had heard the able argu- 
ment of the Senator on this subject, on a former occasion, and supposed we 
were all familiar with it. 

Mr. BUTLER. The question is of too serious import to be thus disposed 
of. I could procure, I suppose, the materials and references which I re- 
quire, after some delay, but I hope the amendment will not be pressed this 
evening. I feel bound , however, inasmuch as it is a matter touching the 
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courtesies of society in South Carolina, to say a word in reference to the 
treatment experienced by the gentleman sent from Massachusetts, to which 
allusion has been made. 1 think, sir, after the many refusals which had been 
intimated to Massachusetts on this subject, that when she insisted on sending 
Mr. Hoar there, it was, under the circumstances, a proceeding very well cal- 
culated to excite the popular feeling. He went there, however, with his 
daughter, and on the occasion referred to, the gentlemen of Charleston, 
with marked courtesy and delicacy, so far from permitting the crowd which 
the excitement had collected to go to the house where they were, absolutely 
prevented it. Mr. Hoar was understood to be a gentleman, a man of pro- 
fessional position in his own State, and my friend Mr. Rose, who was one 
of the committee appointed on the occasion, politely invited the daughter to 
his own house. He said also to Mr. Hoar, ** We do not require you to 
leave Charleston. You are perfectly welcome, and we invite you to share 
fully in all the social relations of our society. All we ask of you is to give 
up this commission, and not attempt to interfere with this question here.'' I 
will not deny that the gentleman was placed in an embarrassing position 
under the circumstances, as a man of honor, in view of the relations in 
which he stood towards his State ; but in justice to the people of South 
Carolina, and particularly the people of Charleston, I wish to say that there 
was no mob on that occasion. The fact is, there was a strong popular feel- 
ing, but this is the mode in which they treated this gentleman — they merely 
asked him to give up his commission, and refrain from acting under it. Mr. 
Hoar replied that he must retain his commission, and discharge his duty to 
his State, so far as he could, and it was then said to him, ** if that be your 
situation, we intimate that you had better leave the city," and on that inti- 
mation he did leave. Not a hand was raised against him, and such was the 
delicacy with which he and his daughter were treated in this matter, that 
she might have continued to reside in and enjoy the society of Charleston, 
and hardly have known that any thing of the kind had occurred. She never 
would have known it, front her own observation. I know that this matter 
has been variously represented, but these are the facts, and I have no desire 
other than that they shall be placed before the community in their true light. 

•Now, sir, the appearance before a court in that city of a person of this 
description, claiming the enjoyment of all the rights pertaining to a white 
man, would l)e a most novel exhibition, to say the least. Many of us in 
South Carolina have freed these persons — I myself have done so, as the rep- 
resentative of an estate — and have sent them to the North. ' I know also of, 
many free colored persons who have left Charleston and gone there, among 
them the Joneses, as respectable persons of that class as there are at the 
North. Many of them have petitioned the Legislature to allow them, under 
a special law, to return, but permission has been refused them. And yet, 
under the proposition presented here, Massachusetts has only to take these 
people and make citizens of them, and they may return to South Carolina 
in violation of that law. What can he said of such a proposition as that? 

I have said, on another occasion, that the old acts of Congress are very 
particular in referring to the sailors engaged in the foreign commerce of the 
country, to designate them as citizens, and as native free persons of color, 
thus expressly making a distinction between citizens and free persons of 
color. These are the acts of Congress passed— 1 will not say in the better 
days of their history — but certainly when a more cordial understanding ex- 
isted between Massachusetts and South Carolina. The act of 1790, in re- 
gard to seamen, for instance, if examined, will be found to contain a clause 
saying expressly that citizens only, or native free persons of color, shall be 
sailors — thus distinguishing between them, and clearly showing that it was 
never contemplated that free persons of color should ever be regarded as cit- 
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i^ens of the United States. I do not say that a person of this character, so 
long as he confines himself to the State that chooses to confer on him these 
privileges, may not enjoy the complete rights and immunities of a citizen 
there, but 1 do deny the proposition that it is in the power of any one State 
to confer upon them the right to enjoy those privileges in any State where 
the laws forbid it, or where a status of that description is unknown^ But 
this is perhaps foreign to the question as presented here, which is to provide 
means to try this question before the courts. 

Mr. DAVIS, of Massachusetts. That is the point. 

Mr. BUTLER. I will not go into that matter, for I do not consider it 
germane to this bill. And if the amendment is adopted, 1 do not say that 
such is the desire of the mover, but the result will be to defeat this bill. 

But I am not prepared at this moment to do justice to myself, or to an ar- 
gument as to the proper construction of an article of the constitution of so 
grave a consequence as the one involved here. It requires more time and 
attention than it is in my power to bestow upon it, with my notice thus un- 
expectedly called to it, and I have made these hasty suggestions with a view 
of indicating, rather than of fully presenting, the serious objections which 
exist to the adoption of the amendment. But, clearly. South Carolina 
should not be especially bingled out in this manner ; for Louisiana, and per- 
haps Georgia, have similar laws ; and Illinois, and I do not know but others 
of the Morthwestern States, have clauses in their constitutions that repudiate 
the idea that a freeman of color in Massachusetts, although a citizen there, 
can be a citizen in another State. You are opening the discussion of a very 
delicate question of jurisdiction by this amendment ; and it is one which, 
however it may lead to irritation elsewhere, 1 hhall seek to discuss with per- 
fect calmness and deliberation. I do not, however, think it belongs to this 
Uw, and if adopted, I am confident it is an amendment which will break it 
down. 

After remarks by Messrs. Berrien, Chase, Davis of Mississippi, and 
Foote — 

Mr. WINTHROP. I very cheerfully acquiesce in the suggestion which 
has been made on all sides of the Senate, that this question should be taken 
to-day. But, inasmuch as several Senators have already spoken upon the 
subject, I feel bound, by my relations to a State which has been particularly 
aggrieved by these Southern laws, not to remain entirely silent. And I am 
, the more impelled to say a few words before the vote is taken, by what has 
just fallen from the Senntor from Mississippi, (Mr. Davis). He has taken 
occasion to remark that if the people of Massachusetts are excited upon this 
subject, it is only becau.se they do not understand the nature of it. Now, 
sir, this is no new question. It is no new question to Massachusetts. It is 
no new question to the country and to Congress. I was not at all surprised 
to hear the Senator from Georgia argue the case with so much readiness and 
ability as he has done. I believe that distinguished Senator, as Attorney 
General of the United States, gave an official opinion many years ago that 
the law of South Carolina was entirely constitutional. 

Mr. BERRIEN. It was not this question. 

Mr. WINTHROP. I understand that the law was the same, though the 
facts may have been different; and I understand that the official opinion of 
the Senator covered the whole question of the constitutionality of the law. 
Why,. Mr. President, in the year 1842 or 1843, I happened to be upon a 
committee in the House of Representatives to whom this question was re- 
ferred, and I made a report on the subject, taking the ground of the injus- 
tice and unconstitutionality of these Southern statutes. An honorable friend 
from North Carolina, whu is no longer a member of the House, but whom I 
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have had the pleasure of meeting here this very day, (Mr. Rayner,) suh* 
mttied a minority report in opposition to mine. It was he who first brought to 
my notice the opinion of the honorable Senator from Georgia. He appended 
it at full length to his report. He cited it triumphantly in favor of his views. 
Indeed, I may say that he rested his argument in favor of the constitutionality 
of these laws almost entirely upon that opinion. I can only say that if he 
was mistaken, it was the mistake of one friendly to that side of the case, 
and of one who had given the most careful and diligent examination to the 
uhole subject. I alluded to this point, however, only for the purpose of say- 
ing that the question had not only been decided by the distinguished Senator 
from Georgia, but that it had received a precisely opposite decision from 
sources entitled to equal consideration and respect. It was brought up be- 
fore the circuit court of the United States in the city of Charleston itself, 
and the honorable William Johnson, a native citizen of South Carolina, and 
one of the most eminent men who have adorned our Supreme bench, gave 
an elaborate opinion that this was an unconstitutional law. This was in the 
.year 182;|. More than that: Mr. John Quincy Adams having been called 
upon, when Secretary of State, by the British Government, with regard to 
the operation of this law upon a British subject, consulted Mr. William 
Wirt, then Attorney General of the United States ; and he, too, though a 
citizen of the slave-holding State of Maryland, gave an opinion, in the full- , 
est and most unqualified terms, that the law was against the constitution, 
treaties, and laws of the Union. 

It seems, therefore, that the State of Massachusetts is not so entirely un- 
informed with regard to the ground of the argument as to these police regu- 
lations of the Southern States, and that she is not without good and suffi« 
cient cause for demanding that the final decision of this matter may be 
submitted to some other and less interestecf tribunals,' than the Legislatures 
of the States which choose to enact such statutes. Sir, it is no mere ques- 
tion of citizenship which is involved in this controversy. Even if it were, 
however, I am by no means sure that we might not cite the authority of more 
than one of the Southern States in favor of our position. My honorable 
friend from North Carolina (Mr. Badger) will bear witness, if I mistake 
not, that it is only within twelve or fifteen years that the constitution of his 
own State has been changed, under which free colored persons were entitled 
to vote side by side with their white brethren. 

Mr. BADGER. The constitution of North Carolina, as originally 
framed, did not permit the elective franchise to citizens by that name. It 
was given to all freemen, who had lived within the State a certain length of 
time, and who had paid taxes. 

Mr. WINTHROP. At any rate, these free colored persons voted for 
their own rulers, and took part in that great business of self government 
which is the distinctive feature of our republican system. Why, sir, unless 
I am greatly mistaken, it was the honorable Lewis Williams — one of the 
most excellent men who ever represented North Carolina, or any other State, 
in the other House — who lived to be the father of the House, and died uni- 
versally respected and lamented — it was he, I think, who told me, that when 
he first entered Congress he came by the votes of free colored persons. 
They gave the casting vote in his district, and gave it in his favor. So it 
was in Tennessee not many years since. The honorable Senator from that 
State, immediately behind me, (Mr. Bell,) has known the day when there 
were three or four hundred colored voters in his own district. The consti- 
tution of Tennessee has since been altered, and I believe it has deprived 
this class of persons of any participation in the elective franchise. 

But 1 repeat, Mr. President, it is no mere question of citizenship which 
we desire to have settled. The question is, whether, upon the ground of 
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police regulations, or upon any other ground, the States of South Carolina, 
Alabama, Louisiana, and Florida sh^llhave the right to take the stewards 
and mariners out of our vessels, and imprison them, and even sell them into ' 
slavery for life, for no other crime than their color. It matters little to this 
issue whether they are citizens or not. They are persons ** held to service 
or labor,'' if you please to call them so. They have entered into articles of 
agreement, with the master of the vessel on board of which they are 
shipped, to perform service and labor of a certain sort, during the voyage. 
Under these Southe-n laws, they are taken out of the vessel in which they 
are thus articled and employed, carried on shore and incarcerated ; and 
unless the master shall afterwards reclaim them, at a heavy expense, they 
are liable to be sold and held as absolute slaves. This is the language of 
the statute. And all that we now ask is, that the constitutionality of such a 
statute should be solemnly adjudicated by some competent and disinterested 
tribunal. Can any one say that such a demand is unreasonable? 

With regard to the mission of Mr. Hoar, it ought to he remembered that, 
before he was sent to South Carolina, the Governor of Massachusetts had 
made application to more than one of the most distinguished lawyers of that' 
State to bring this subject before the couns. He attempted to avail himself 
of the professional services of any member of the Charleston bar who might 
be willing to test the constitutionality of that law. It was only after these 
attempts had failed that this Massachusetts e.musary^ as he has been some- 
what reproachfully called, was appointed to the service. I cannot but think 
that the Senator from South Carolina (Mr. Butler) should remember this 
fact, in justification of Massachusetts, if iudeed she needs any justification^ 
for the appointment of Mr. Hoar. 

Mr. President, the question which Massachusetts desires to have decided 
is simply whether we have the right to employ, as stewards and mariners, on 
board of our own vessels, such persons as we find it expedient or necessary 
to employ, and to enter freely with them at the Southern ports of this Union. 
Why, sir, in many of the Northern pons it is almost impossible to find any 
other than colored persons for thetse particular berths of cooks and stewards. 
Southern Senators know well how peculiarly adapted they are for such ser- 
vices. Our shipmasters are often compelled to take one or two of them in 
these capacities. Well, sir, the vessels are bound to Liverpool, perhaps. 
They stop at Charleston or some other Southern port for a cargo of cotton. 
Instantly on arriving at the wharf they are boarded and searched, and these 
colored hands, while ever so innocently employed in cooking a meal or 
keeping a watch, are seized, carried on shore, and imprisoned ; and all this 
for fear they may incite somebody to insurrection, or communicate what is 
called a moral contagion to the blacks on shore. 

Sir, it is proverbial that these violent courses generally defeat their own 
ends. And I remember to have heard or read an anecdote illustrative of^ 
the effect which is sometimes the result of this most arbitrary and unjustifi- 
able practice. One of these free colored persons is said to have been 
seized and carried on shore and shut up— while the vessel to which he be- 
longed remained in port — in the very same cell in which a number of free 
blacks, tox of runaway slaves, perhaps, were confined. He had thus the 
very best of all opportunities for preaching the doctrines of abolition to his 
companions, and for effecting the very object which, if he had been allowed 
to remain at his work, under the hatches of his own vessel, at the caboose 
or in the cabin, he could never have accomplished. I will only add, in con- 
clusion, that such acts are, in my judgment, a wholly unnecessary exercise 
of powe/, and one entirely unwarranted by any thing which can be found in 
the Constitution of the United States, 
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After further remarks by Messrs. Butler, Winthrop, Berrien, Atchisod 
and Poote-- • 

Mr. DAVIS, of Mississippi. When I spoke of that ignorance to which 
the Senator from Massachusetts ha* referred, I did not speak of the igno- 
rance of constitutional law on the part of the Senator from Massachusetts or 
the people of Massachusetts ; but when the Senator chose to put that con- 
struction upOn my remark, I allowed him to proceed. I might have answered 
him, when he was referring to the history of his action in 1843, as the Vicar 
of Wakefield said to the men who sold Moses the green spectacles : ** I ask 
pardoii, sir, for interrupting so much learning ; but I think h have heard all 
this before." 

Now, 1 still hold, as I did before, that such excitement can only be pro- 
duced by ignorance of the facts in the case, can only be generated by those 
who manufacture such anecdotes as that whi^h the Sen.ator related, and by 
announcing to the people of Massachusetts that mariners are taken from 
vessels to be incarcerated on shore. I would ask any gentleman here or 
elsewhere to point to a case where, at any Southern port, the steward of a 
vessel has been seized from the vessel, and carried on shore? But does not 
every gentleman perceive, at the same time, that unless the process can be 
executed on board the vessel, such bteward will go ashore fend commit the 
outrages, which this law was created to prevent, and then fly to the deck of 
his vessel for protection, and claim immunity? It must be competent to 
arrest him there. But if he stays on board, where and when w^s ever a 
search instituted to ascertain whether he was there or not? It is well known 
that the stewards of our armed vessels of the navy of the United States are 
generally black. They go into every port in the United Stales, and who 
ever interfered with them ? So, sir, the vessels which are constantly entering 
into the port of New Orleans have the same class of stewards. If they re- 
main on boarji they are not interfered with. If they go ashore they are likely 
to do mischief; they have done it, have been the means of getting slaves on 
board the vessel, and having them shipped to ports where their aMilion 
masters can protect them. For this reason, it has been necessary to exclude 
them by law. Ignorance with respect to the practical operation of the law 
in the Southern States, may be well expected even in the most learned in Mas- 
sachusetts, especially when they are led to that ignorance by those who se<-k 
to cater to it in order to promote their own designs of mischief Had the 
truth been told by every man, the unhappy excitement which has arrayed 
section against section could never have existed. It has been falsehood, as 
well with regard to our own domestic affairs as with regard to those points 
of difference between the institutions ot the different States, which has pro- 
duced the excitement. And this is why I should deem it a blessing to have 
the fraud exposed, and why I desire the Senator from Georgia should have 
,an opportunity to proceed. It was because I knew of the very able opinion 
he had given, and how it had been assailed, that I wished to hear him ; be- 
cause I believe that the people of Massachusetts might listen to him and learn 
how they have been deceived. However wise they may be in constitutional 
law, they may be ignorant of the facts that exist, and their ignorance may 
be practised upon by those who abuse it. 

Mr. BALDWIN. I wish to say a few words, and do not intend to occupy 
much of the time of the Senate, but this is a question in which not only 
Massachusetts, but other States concerned in navigation feel an interest. I 
regard the. amendment offered by the Senator from Massachusetts as a pro- 
per amendment to be attached to this particular bill. The law of the State 
of South Carolina authorizes the arrest or seizure of any free negroes or 
colored persons coming into any of the ports of that State, as cooks, 
stewards, or mariners, and their confinement in prison until the vessel is 
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ready to depart, when it requires the captain, ander a severe penalty, to carry 
them away and pay the expenses of their detention ; and in case of hia 
neglect or refusal so to do, it enacts ** that such free negroes or persons of 
color shall be deemed and taken to be absolute slaves, and sold/' 

fiy the laws of the State of South Carolina, then, a free man of a North* 
ern State, guilty of no crime except his color, becomes an absolute slave to 
the person who purchases him. * Under this law he is sold as a slave — not 
because his presence in South Carolina has endangered the peace and secu« 
rity of the people of that State, but because his captain has neglected to 
carry him away when the vessel departed, and because the negro is himself 
unable to obtain his discharge from imprisonment or to pay the expenses of 
his detention. Now, sir, this bill provides for the return of any fugitives' 
who owe service, by the laws of the State from which they fled.. By the 
laws of the State of South Carolina these men would be holden as slaves^ 
and by the provisions of this bill, upon that fact being ascertained by the 
commissioner in any free. State, to which any such fugitive may have escaped, 
he shall be delivered up to the claimant, to be remanded to the State from 
which he fled, there to have his title to freedom or the right of the purcha- 
ser to hold him in slavery decided by the laws of South Carolina, under 
whose authority he was sold. Now this amendment is intended to provide a 
mode of testing the validity of that law, under which a free citizen is liable 
to be sold as a slave, by authorizing an application to be made by the district 
attorney to the court of the United States for the discharge of seamen thus 
imprisoned, if, in the opinion of the court, the law by which they are detain* 
ed is unconstitutional and void. This is not d mere imaginary danger. The 
fact of such sale has actually occurred. * 

Mr. BUTLER. What, and one been sold ] 

Mr. BALDWIN. Yes, sir, a free colored seaman sailing from the State 
of Connecticut. He arrived at a port in iSouth Carolina, and while there he 
was seized and imprisoned, and sold as a slave. He was taken as a slave to 
New Orleans, and held there under the sale made in pursuance of this law 
of South Carolina. 1 was applied to, more than twenty years ago, by a gen- 
tleman in New Orleans, who has since occupied a distinguished poeitioii un* 
der this Government, for the purpose of taking testimony at New Haven to 
support his claim to freedom, he having made several voyages from that port. 
I said I was applied to; a commission was sent to another gentleman, now 
resident in Philadelphia, and my name was inserted with his in the commis* 
sion* 

Mr. BUTLER. Was he discharged ? 

Mr. BALDWIN. I believe he was discharged ; but he was sold under 
the law of South Carolina. If the que^tion had been pade under that law, 
and in the State of South Carolina, whether that seaman whs legally held 
in slavery pursuant to that sale, the judges of that State would in all proba* 
bility have decided in accordance with the provisions of that law. If he 
had escaped from the person who bought him in South Carolina and come 
to a free State, he must, under the provisions of this bill, have been reman* 
ded to South Carolina, in order to have the question as to his title to (ree» 
dom, or the right of the purchaser to hold him in slavery, determined by 
the law of that State. Who can doubt that, under that law, a South Caroli- 
na judge would have felt himself l>ouod to regard him as a slave? 

Mr. BUTLER. I do not intend to answer what has been said in regard 
to this case. I think it is nothing new, and I think when it comes to be ex^ 
amined it will be found to be a very diflerent one from what it is represented* 

After a few words from Mr. Dickinson, the question was taken on the 
amendment of the Senator from Massachusetts, (Mr. Davis,) and* it wa9 
rejected, as follows : 
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Yeas. — Messrs. Baldwin, Clarke, Cooper, Davis, of Massaohnsetts, Dattoit, 
Doffgef of Wisconsin, Greene, Smith, Spruance, Upham, Wales, Walker , Winthrop 
—18. 

Nats.— Messrs. Atcbison, Badger, Barnwell, Bell, Berrien, Butler, Davis, of Missis- 
sippi, Dawson, Dodge, of Iowa, Downs, Foote, Hunter, Jonetf, Kinf^, Mangum, Mason, 
Pearce, Rusk, Sebastian, Soul^, Sturgeon^ Turney, Underwood, Yulee — 24. 

The question then recurred on ordering the Fugitive Slave bill to be ^ 
engrossed for a third reading. 

Mr. BALDWIN called for the yeas and nays, and, being taken, they were 
as follows : 

Yeas. — Messrs Atchison; Badger, Barnwell, B**!!, Berrien, Butler, Davig, of Missis- 
sippi, Dawson, Dotfge, of Iowa, Downs, Foote, Houston. Hunter, Jones^ King, Mangum, 
Mason, Pesrce, Rusk, Sebastian, 8oul^, Spruance, Sturgeon^ Tnruey, Underwood, Wales, 
Yulee— 27, 

Nays. — Messrs. Baldwin, Bradbvry, Chttse, Cooper, Davis, of Massachusetts, 
DAYTor«^, Dodge, of Wisconsin, Greene, Smith, Upham, Walker, Winthrop — 12. 



Thursday, Sept. 10, 1850. 
Shtve-Trade in the District of Columbia, 
The bill for abolishing the slave trade in the District of Columbia being 
under consideration, Mr. SEWARD proposed the following as a substitute 
for the whole bill : 

Section 1. Slavery shall forever cease within the Distnct of Columbia, and all 
persons held in bondage therein shall be free. The Secretary of the Interior shall 
audit and pay to all persona holding slaves within the District at the time that this 
act takes effect, such damages as they shall suffer by the passage thereof, and the 
sum of two hundred thousand dollars is hereby appropriated to carry this act into 
execution, out of any money in the Treasury not otherwise appropriated. 

Sec. 2. An election shall be held in the District of Columbia to ascertain 
whether this bill is approved by the people thereof. Those who approve the act 
shall express their approbation by a ballot containing the words, " For emancipation 
in the District." Those who are opposed shall vote by ballot, containing the words, 
'* Against emancipation in the District." All persons entitled to vote for any^ 
municipal officer in the District, and all citizens of the United States residing with- 
in the District permanently, shall be deemed qualified to vote at such election; 
Such election shall be held within six months from the passage of this act, and on« 
public notice of not less than three months, to be given by the Marshal of the Dis- 
trict If a majority of the votes given at such election shall be in favor of this act, 
it shall go into effect immediately. If a majority of the votes shall be against the- 
same, this act shall be void and of none effect 

Mr. PRATT demanded the yeas,and nays, and they were orderecl, 
Mr. BALDWIN. The Senate will recollect that a few days since \ in- 
troduced to their notice certain resolutions passed by the Legislature of Con- 
necticut, one of which was in favor of the immediate prohibition of the slave 
trade in the District of Columbia, and of the abolition of slavery upon such* 
terms of compensation to the slave-holders, as may be just and reasonable. 
In that respect, therefore, it accords with the motion which is now made by 
the Senator from New York, but I am not prepared to vote for this proposi- 
tion as an amendment to the bill before the Senate. I have hoped, and still 
hope, that the bill reported by the committee for the abolition of the slave- 
traide in the District may be adopted by Congrei<s ; and I should be very 
unwilling to do any thing which would have a tendency to prevent the favor- 
able action of the two houses of Congress upon the bill as it was originally 
reported. It is true that the Senate have already adopted, in Committee of 
the Whole, amendments to this bill of a character which will prevent me, if 
those amendments shall be finally retained, from giving to the bill my vote ; 
but if it should pass the Senate in its present form, I am not without hope 
2 
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that the objectionable amendments will be stricken out by the House, and 
the bill be returned to us, and concurred in by the Senate, in the form in 
which it was originally presented. I think there is reason to believe that 
such may be the result ; and if so, certainly one very great object will be 
attained ; an object, in the immediate attainment of which the Legislature 
of the State of Connecticut have manifested a deep and special interest. 
Now, in my view, any action which the Senate may have upon the amend- 
ment which U offered by the Senator from New York, and the amendments 
to it which will very probably be proposed by others, will lend to embarrass 
and prevent the favorable action of Congress upon the proposition now before 
us for the immediate abolition of the slave trade in the District, and I prefer 
myself that the two houses shall act finally upon this bill as a separate 
measure, before we enter upon the consideration of any other proposition, 
which, however desirable, there is less reason to believe, will be immediately 
successful. Such a course will, in my opinion, better comport with the 
resolutions of the Legislature of my own State, to which I have referred. 

After further debate by Messrs. Mangum, Dawson, Dayton, Pratt, Atchi- 
son, Mason, Chase, fiutler and Foote, i^n the course of which, the latter 
Senator said that he '* recognised this practically as a proposition to dissolve 
the Union " — 

Mr. WINTHROP. Mr. President, if I shall vote against the amendment 
which has now been proposed by the honorable Senator from New York, 
(Mr. Seward,) it will not be because I regard it as a proposition to dissolve 
this Union. I do not know what might be the effect of that amendment, if 
it were adopted. But it really seems to me that the idea that the liberation 
of two thousand, or at most twenty-five hundred slaves — 

Mr. BALDWIN. Not twenty-five hundred. There are only six hundred 
slaves here. 

Mr. WINTHROP. I think the Senator must be mistaken ;* but if it be 
so, then I say, with all the more emphasis, that the idea that the liberation 
of six hundred slaves, on a little piece of territory now reduced to about six 
miles square, is about to dissolve this Union, altogether surpasses ray belief. 
I am not quite credulous enough for that. 

Mr. FOOTE. Will thfe honorable Senator bear with me to allow me to 
explain on one point. 

Mr. WINTHROP. Certainly. 

Mr. FOOTE. Mr. President, it is not the number of the slaves; it is not 
the immediate consequences ; it is the hideous violation of the political com- 
pact of our fathers. It is the principle — the roost unpardonable injustice 
towards the South — which must inflame the public mind, and must inevita- 
bly awaken apprehension that this is but the entering wedge to other and 
more aggressive measures, which are afterwards to follow. That is my view 
of the matter. 

Mr. WINTHROP. I believe I understood the honorable member from 
Mississippi before. The facts of the case were certainly as I stated them. 
His suggestion was, that the passage of a bill to emancipate six or seven 
hundred negroes on this little patch of territory, which you may almost cover 
with your pocket-handkerchief, was about to be the entering wedge which 
was to rive this vast Union asunder. Sir, it must indeed be the operation of 
some awful and mysterious principle, and not the operation of the act itself, 
which is about to produce this tremendous result. 

And that leads me to say, in the second place, that if I should vote against 
this amendment, it will not be on the ground that I do not believe Congress 

* It has since been ascertained that the number of Slaves in the District of C<dumbia 
is about 8,000. 
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hafe the power to abolish slavery in this District, nor upon the ground that 
I am not willing to exercise that power on the proper occasion and in a 
proper manner. That I understand to be the principle which is about to 
dissolve the Union. The assertion and exercise of this power is so hideous 
a violation of the political compact, and so unpardonable an injustice towards 
the South, that the dissolution of the Union is inevitable I Sir, I hold to no 
such doctrine ; and I desire, if by chance my name should be recorded 
against this amendment, to protest in advance against being understood to 
acquiesce in any such idea. No one can go further than myself in denying 
the power of Congress to interfere with slavery in the States ; but within the 
limits of this District, I maintain that its authority is complete, over slavery 
and over every thing else. And I happen to have before me some little 
memoranda of the opinions of our fathers and of our predecessors upon this 
subject, which will serve, I think, to justify this opinion, better than any 
argument of my own. I brought them into the Senate some days ago, with 
no expectation of being called upon to use them in this connection, if at all ; 
and certainly with not the slightest idea that the Senator from New York 
was about to do, let me say, so unadvised and so unseasonable a thing as to 
offer such an amendment to the bill now before us. 

Sir, in the Virginia Convention which ratified the Federal constitution, 
what said George Mason, the father of the constitution of his own State, I 
believe? In referring to the clause giving Congress the power to exercise 
exclusive legislation over the District of Columbia, he said : 

^ This clause gives an unlimited authority in every possible case within the Dis- 
trict. He would willingly give them exclusive power as far as respected the police 
and good government of the place, but he would give them no more." 

What said Patrick Henry t He 'spoke of it as " an unlimited and un- 
bounded authority." 

What said Mr. Madison, in the " Federalist? " 

" The indispensable necessity of complete authority at the seat of Government 
carries its own evidence with it." 

Here are the opinions of three of the fathers of the Republic ; of three 
of the most celebrated names in the old Commonwealth of Virginia. 

Well, what was proposed not long afterwards in the Congress of the 
United States? Here is a record from the journal of the House, of Repre- 
sentatives of January 18, 1805, proving the opinions that were held by a 
large number of the Representatives of the people at that time. The reso- 
lution then presented was not adopted, but we shall see presently how large 
a vote it received, and on what grounds it was rejected. 

** On motion made and seconded that the House do come to the following resolu- 
tion: 

'^'Resolved, That from and after the 4th day of July, 1805, all blacks and 
people of color that shall be born within the District of Columbiu,, or whose mothers 
shall be the property of any person residing within said District, shall be free, the 
males at the age of -^, and the females at the age of — .' 

** The House proceeded to consider the said motion at the Clerk's table, and, on 
the question that the same be referred to a Committee of the Whole House, it 
passed in the negative : Yeas 47, nays 65. And then the main question being 
taken, that the House do agree to said motion, as originally proposed, it passed in 
the negative : Yeas 31, nays 77." 

The motion was thus lost by a majority of 46 ; but nothing was heard on 
that occasion about its being a proposition to dissolve the Union, or even an 
entering-wedge directed to that end. It was opposed on grounds of expedi- 
ency only, and the power of Congress was not denied. 
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This, Mr. President, shows the sentiments of the Representatives of the 
people at that early period of the republic. It shows, too, that the proposi- 
tion of tHe Senator from New York is not altogether novel ; and indeed I 
have evidence here that such a proposition has been offered under better 
aus>pices, and with better success, at a later day. On the 9th of January, 
1829, the House of Representatives of the United States actually passed the 
following resolution : 

" iJeso/vcrf, That the Committee for the District of Columbia be instructed to 
inquire into the expediency of providintj by law for the gradual abolition of slavery 
within the District, in such manner that the interests of no individual shall be in- 
jured thereby." 

Thnt resolution passed the House of Representative by a vote of 114 to 
66, some ten or twelve members from the slave States voting in favor of the 
resolution. And from first to la^t it will be found in the debates upon these 
questions, that the power of Congress over this question — the power to abol- 
ish slavery and the slave trade ia this District — the power to do this very 
thing which the honorable Senator from Mississippi tells us involves a prin- 
ciple which is about to rend thei Union asunder, has been admitted again and 
again by gentlemen from almost every Southern State, as well as from almost 
every Northern State in this Union. 

Why, sir, as long ago as the debate on the Missouri question, in 1820, 
Mr. Smyth, of Virginia, reproached the free States with their inaction on 
this subject. " If (said he) the future freedom of the blacks is your real 
object, and not a mere pretence, why do you not begin here ? Within the 
ten miles square you have undoubted power to exercise exclusive legislation. 
Produce a bill to emancipate the slaves in the District of Columbia, or, if 
you prefer it, to emancipate those born hereafter.^' More recently, Mr. 
Powell, of Virginia, in his report of January 11, 1837, says : 

<* The Congress of the United States has, by the constitution, exclusive juris- 
diction over the District, and has power upon this subject (davery) as upon all other 
subjects of legislation, to exercise unlimited discretion." 

And Mr. Pinckney, of South Carolina, in the resolutions which he intro- 
duced in the House of Representatives in 1836, while he says '* that Con- 
gress has no power to interfere with the institution of slavery in any State," 
only says that it ought not to interfere with slavery in the District of Colum- 
bia. 1 may add that there have been petitions again and again presented 
here from North Carolina and other slave States, in favor of the abolition of 
slavery in this District. I have even before roe a record of December 13, 
1824, where Mr. Saunders of North Carolina (late minister to Spain, I be- 
lieve,) presented a memorial of citizens of that State, praying that measures 
may be taken for the gradual abolition of slavery in the United States. 

Still again, sir, the Legislature of Virginia, as my record informs me, in 
February, 1836, proposed unanimously an amendment to the Constitution of 
the United States, to take away from Congress the power to emancipate 
slaves in the District of Columbia. 

The amendment proposed was as follows : 

" The powers of Congress shall not be so construed as to authorize the passage 
of any law for the emancipation of slaves in the District of Columbia, without the 
consent of the individual proprietors thereof, unless by the sanction of the Legisla- 
tures of Virginia and Maryland, and under such conditions as they shall by law 
prescribe." 

It was thus formally proposed by Virginia, that, with the consent of the 
States of Virginia and Maryland, or with the consent of the proprietors of 
slaves in this District, the very act might be performed, the mere proposition 
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of which the honorable Senator from Mississippi thinks now is an entering 
wedge to dissolve this Union. And it was thus virtually admitted that it 
mi^ht be done without any such consent. 

Sir, for myself, therefore, I say, with such a weight of authority before 
us, that if I vote against this amendment, it will not be either because I re- 
gard it as a proposition to dissolve the Union, or because 1 hold that Congress 
have not full authority and power to do' the very thing which it is now pro- 
posed to do. But I will add at the same time that I do most sincerely regret 
that the honorable Senator from New York should have seen fit to spring 
upon us such a proposition without previous notice, and in this immediate 
connection. I most deeply regret that he should have thought proper to em- 
barrass the action of the Senate, and embarrass the action of individuals 
upon a question so interesting to ^s all as that under consideration, by a. 
proposition of so crude and hasty a character. 

What is the proposition T It begins by a proclamation of immediate 
emancipation to every slave in the District of Columbia. But what follows? 
I had almost said that it holds out a false promise on its face. It says slavery 
shall instantly cease in the District of Columbia ! But does it cease even 
under the terms of the amendment ? No, sir^ not at all. The question is to 
be put to a popular vote in the District. We are to have, under this amend- 
ment, a grand election in this District six months hence, to decide in favor 
of emancipation or against emancipation. Notice is to be given in the mean 
time to all the slaves in the District that thteir freedom or servitude depends 
on the result of this election, tf a majority of the votes cast shall be 
against emancipation, slavery is to be prolonged and perpetuated. In that 
event, too, the slave trade, the suppression of which is proposed by this bill, 
will remain as it now is ; for the honorable Senator has moved his proposition 
as a substitute for the whole bill. He has not proposed to leave any part of 
this bill, to accomplish the great object of putting an end to the odious and 
abhorrent traffic which has so long brought reproach upon the American 
capital, in case his own scheme should be voted down by the people^ 

But, sir, is there not something more in this proposition, which is contrary 
to all the views which have ever been entertained in regard to such a meas- 
ure, if it should at any time be passed and carried through ? This amend- 
ment provides for the immediate emancipation of all the slaves in this District 
Fathers, mothers, children of tender age, the infirm, the helpless, the desti- 
tute, are all to be instantly thrown upon their own resources, on the declara- 
tion of a vote to that effect by the people of the District. And has the 
honorable Senator made the slightest provision for their condition after they 
are emancipated? What is to become of them? They are to be taken 
away from their masters. The masters are to some extent to be. paid for 
them. Provision is to be made by the Secretary of the Interior for compen- 
sating the proprietors for any damages which may result to them from taking 
away their slaves, to the aggregate amount of two hundred thousand dollars. 
But what is to become of these .poor people themselves? Emancipated 
instantly, without any apprentice system like that adopted by the British 
Parliament when slavery was abolished in the West Indies, without any 
transition state between slavery and freedom, without any appropriation or 
provision of any sort for their support or relief, what is to be their immediate 
condition ? Is there not great danger, too, Mr. President, that, owing to the 
inadequate sum which is proposed for the compensation of the masters, and 
the utter absence of any provision by which the damages may be ascertained, 
the great mass of these slaves, should thjp proposition be adopted, would be 
sold off for Southern markets before the day of emancipation would arrive, 
and that this great measure of humanity would thus result in nothing but 
increased wretchedness and prolonged captivity to all concerned ? 
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Sir, I canaot but regard this as a very crude and hasty proposition, in the 
first place. And I cannot but regard it, in the next place, as a most unsea- 
sonable and untimely proposition. 1 deeply regret that it has been brought 
forward in connection with this bill — under the present circumstances of the 
country— at a moment when the public mind is so greatly agitated on ques- 
tions of this sort, and at a moment, moreover, when we are endeavoring to 
accomplish another object, which is perhaps within our reach, and which has 
been so earnestly desired by all who have the interests of humanity at heart. 
When the abolition of these accursed depots for carrying on the slave trade 
in the District of Columbia seems just within our grasp, I must repeat, 
sir, that I do most deeply deplore that the honorable Senator from New York 
should embarrass and perhaps defeat our action, by a proposition so indis- 
creet, so ill digested, and so impracticable every way as that which he has 
offered. 

After remarks by Mr. Badger^ the Senate adjourned. 



Friday, Sept. 11, 1850. 

The Senate, as in Committee of the Whole, resumed the consideration of 
the bill to suppress the slave trade in the District of Columbia. The ques- 
tion pending was on the amendment of Mr. Seward, being a substitute for 
the bill. 

Mr. HAMLIN. Mr. President, as I propose to vote against the amend- 
ment offered by the Senator from New York, I desire to state, in a very few 
words, the reasons which will control my vote. I am in favor of the original 
bill as it was reported to the Senate by the Committee of Thirteen. 

Mr. SEWARD. Will the Senator from Maine allow me one word of ex- 
planation? • 

Mr. HAMLIN. Certainly. 

Mr. SEWARD. Mr. President, I am in favor of the original bill, as it 
was reported by the Committee of Thirteen ; and it was not until I discov- 
ered that there was no possibility of passing the bill in that shape, or in a 
shape in which I could give it my vote, that I concluded to offer the substi- 
tute which is before the Senate. I have, however, now been given to under- 
stand that the bill, as reported by the Committee of Thirteen, may be 
passed so that I can give my vote for it, and so that it will be satisfactory to 
the Senator from Maine. With that view, with the unanimous consent of 
the Senate, I will withdraw my amendment for the present ; and if the bill 
can be passed in the shape reported by the Committee of Thirteen, I shall 
not renew the amendment But if it cannot pass in that shape, I shall renew 
the amendment afler the bill shall have been reported to the Senate. 

It required the unanimous consent of the Senate to give leave to withdraw 
the amendment, as the yeas and nays had been ordered on it. 

Mr. DAWSON. As the proposition is to withdraw the amendment 
merely for the present, I object to the withdrawal. 

So the amendment was not withdrawn. 

After further debate by Mr. Hamlin, Mr. Clay, Mr. Badger, and Mr. Sew- 
ard, — 

Mr. WINTHROP. I perceive, Mr. President, that my use of the word 
" indiscreet " yesterday, in relation to the amendment proposed by the Sena- 
tor from New York, (Mr. Seward,) has rankled a little in his bosom. Sir, 
I would willingly retract that word: I would willingly acknowledge that 
whatever the Senator does is ''wisest, virtuousest, discreetest, best." But my 
difficulty in doing so at this moment is in the fact that the honorable Senator 
himself has formdly admitted the charge. He has first pleaded guilty, and then 
has gone into an argument to prove his innocence. The honorable Senator 



Digitized by 



Google 



19 

rose this morning and asked leave of the Senate to do what? Why, sir, to 
withdraw his amendment, because it wasout of time, because it was unsea* 
sonable, because he (fesired to do that to-day which I desired to do yes- 
terday, to give an opportunity for passing the main body of this bill — the two 
original sections of the bill — before he insisted on pressing an amendment 
which he knew must embarrass, if not defeat its passage. Well, sir, I re- 
gretted exceedingly that the Senator was not allowed to withdraw his amend- 
ment on that occasion. He had admitted all that I had averred with regard 
to it, and had asked leave to withdraw it ; but the yeas and nays having been 
ordered, and one or two objections being made, the Senator was compelled 
to leave it where it was. And now, forsooth, ho sooner rs this settled, than 
he proceeds to argue that it was entirely in season, entirely suitable, that 
there was no objection to it at this time or at any other time, and that in 
using the word ** indiscreet *' yesterday, I quite overstepped the proprieties of 
the occasion. Nay. more, sir ; the honorable Senator, somewhat stung ap- 
parently by my application of this phrase — which I certainly regret if it gave 
him offence — proceeds to argue, by way of retaliation, that I am in favor of 
this bill as it stands on your table in quasi committee. He charges that I 
was opposed to his bill being substituted for the original bill, with a view of 
saving the bill as it now stands in committee, not yet reported to the Senate. 

Now, sir, I might well charge the honorable Senator with a want of gen- 
erosity, with a want of candor, with a want of justice, towards me on this 
point. That Senator knows perfectly well that my vote is already recorded 
agrainst both the amendments of the Senator from Maryland, (Mr. Pearce.) 
That Senator knows perfectly well that throughout my whole course in* Con- 
gress, in either wing of the Capitol, I have been uniformly opposed to all 
provisions of law like that contained in the last and most obnoxious of these 
amendments. That Senator knows perfectly well that it is the original bill, 
as reported by the distinguished Senator from Kentucky, which I intend to 
support, and which I desired to save, by opposing the unseasonable and inju- 
dicious amendment which he has thought proper to propose. Sir, I shall not 
yield to the Senator himself in the earnestness of my opposition to the 
amendments which have been adopted in committee on motion of the Senator 
from Maryland ; and I have been anxiously waiting an opportunity — the only 
opportunity which can be fairly afforded — when those amendments shall be 
reported to the Senate, to make that opposition again manifest. 

As, however, a comparison of the whole bill with the substitute which has 
been offered by the Senator from New York is now the legitimate subject of 
consideration, I suppose I may be allowed to say a word or two on those 
amendments. Certainly, sir, I am opposed to the bill as it now stands upon 
your table, if thosf amendments are to be persisted in. I regard the amend- 
ment which authorizes the corporations of Georgetown and Washington and 
the levy court of Washington county to proscribe, exile, and driv^ out of 
their respective jurisdictions a certain class of freemen — for they are called 
freemen in the bill itself — as utterly unconstitutional, and as utterly unjusti- 
fiable. Why, sir, these amendments are of a nature to change the whole 
character of the measure; and this bill, in the form in which it stands on 
your table at this moment, is liable to be made the instrument of a policy as 
odious and oppressive as the very traffic which it originally proposed to sup- 
press. Instead of being a bill to abolish the traffic in slaves, it seems rather 
about to be made a bill to create a traffic in freemen, for you allow the two 
city governments to do what ? To remove, to exile, to drive out from their 
respective jurisdictions any free coloredaf>ersons whom they shall not think 
fit to have among them ; and in case any such persons should not exactly 
comply with certain laws or regulations which may be prescribed on the sub- 
ject of their residence or reinoval, you authorize these authorities to imprison 
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them at labor without limit. And all this on the mere ground of their color^^ 
all this on account of their complexions. Why, th^ very jail, the very depot 
which has been rendered so odious by this domestic* traffic in slaves, which 
the Senator from Kentucky desires to suppress, may be Ui-ed for imprisoning 
these free negroes, and turning them into virtual slaves hy makmg them 
work for the public service against their will, and for no fault but that of 
their skins. I therefore cordially unite with the Senator from New York in 
his opposition to that part of the bill, and shall gladly cooperate with him in 
striking it out. fiut his amendment goes further. It proposes to strike out 
the whole bill. It proposes to strike out the two original sections, by which, 
and by which alone, the slave-trade can be abolished. I repeat again, that 
the Senator in this case risks the substance for the purpose of signalizing 
himself in a vain attempt to grasp the shadow. He knows that at the present 
session of Congress no bill like that which he proposes can possibly be passed 
through the two Houses. But, sir, even if it should be passed, what Would 
be the result t Why, if the people of this District— as in my judgment, I 
am sorry to say, I think they would — should vote that slavery should not be 
abolished in this District at six month's notice, and upon the precise terms 
which the Senator proposes, then what becomes of the bill for suppressing 
the slave trade ? 

The Senator perils upon the vote of the people of this District the whole 
question at issue. If the people shall declare against emancipation, then we 
are neither to have slavery abolished, nor the slave-trade suppressed. Sir, I 
for one, cannot consent to such a policy. The Senator may feel justified in 
declaring that slavery shall not be abolished here, unless the people of the 
District say so. But I can go with him in no course, which leaves the sup* 
pression of the slave-trade in any degree contingent upon a popular vote. 

Mr. President, I would gladly do every thing in my power to promote the 
interests and true welfare of the District of Columbia. I desire to vote for 
the two original sections reported by the Senator from Kentucky. I desire 
to save those sections, if possible, by, voting against all other matters which 
may interfere with and embarrass their passage. But I cannot violate a great- 
principle. I cannot establish what I hold to be an unconstitutional discrimi- 
nation between different classes of American freemen, in order to subserve 
a mere local convenience. As to the difficulty which has been suggested 
with regard to the influx of free negroes into this District, why you have the 
same means of dealing with them as you have with all other persons who 
come here. If they are vicious, disorderly, and riotous, as they have been 
represented to be, you have all the moral and legal remedies at your com- 
mand against vice, disorder and riotousness. If they are vagrant^ you can 
restrain them. If they are paupers you can put them to labor. If they are 
guilty of breaches of the peace, or of crime of any kind, you can arrest them 
on proper evidence, and imprison them on due conviction in your jails and 
penitentiaries. You 4iave your work-houses for them by day, and your watch- 
houses for them by night. And you have, or ought to have, the better secu- 
rity of schools and churches for their reformation and improvement. What- 
ever you can do for others, you can do for them. And, sir, I should like.to 
ask what clause there is in the constitution, and what authority there is to 
be found any where, for making distinctions between one class of freemen and 
another class of freemen in this country? It has been repeatedly asked here, 
where we get authority for discriminating between different classes of property, 
between slave property and other property. I should like to know where we 
get authority for discriminations between different classes of persons — between 
different classes of acknowledged freemen ? Where is the provision in the con- 
stitution of the United States ? Upon what principle does such a discrimina^ 
tion rest ? How is the assumption to be justified, that a certain class of the free 
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people of these United States shall not enjoy the prerogatives and privileges 
of freemen, to go where they please, and live vrhere they please, and do what 
they please, subject only to th6 common and equal laws and ordinances of 
the land? 

Sir, I have said more than I intended to say, and quite as much as I desire 
to say upon this occasion. I am still of opinion that there is a good hope of 
saving the bill originally reported by the distinguished Senator from Ken- 
tucky, for the suppression of the traffic in slaves in the District of Columbia. 
For that bill I shall voie. I believe it to be a practical and immediate 
question, and one which is capable of being settled now and at once, to 
the satisfaction of the whole country. I shall, therefore, vote against all 
amendments that may tend in my judgment to embarrass or defeat its passage. 

Mr. FOOTE. I have no doubt that I am about to express a sentiment in 
which all present will concur ; it is a sentiment of profound regret and mor- 
tification that the admirable speech delivered yesterday by the Senator from 
Massachusetts (Mr. Winthrop) has to-day been entirely destroyed in its 
effect, thrown into dim eclipse, and nullified, by the speech' which we have 
just heard from his lips. Why, sir, yesterday I listened to that gentleman 
with a sentiment of rapturous admiration. I could not help recognizing 
him not only as a high-spirited gentleman, but as a great public benefactor, 
who, from his local position, as well as from his weight of character and his 
political affiliations, had it in his power in a very peculiar manner to inflict 
that sort of chastisement upon the factionists of the country which it is fit- 
ting they should receive at the hands of every public-spirited man in the 
country, and which, unhappily for the Republic, has been but too long de- 
ferred. I regret to find that the Senator from Massachusetts now repents 
the good service he has done, and instead of following up his manly blows 
until the consummation of a glorious victory over the worst enemies that the 
republic has been fated to encounter, seems inclined to deplore the collision 
which has taken place between l^imself and the Senator from New York, 
and has even condescended to make a sort of apologetic speech in reply to 
him. He commenced his speech this morning by expressing his regret that 
he should have said any thing that had in the least degree stung the sensi- 
bilities of the Senator from New York. Why, sir, if the rules of parlia- 
mentary decorum, in the judgment of that Senator, require that he should go 
thus far, I have no complaint to utter at his having done so ; but surely this 
cannot be the case; and I fear we will have to look elsewhere for an expla- 
nation of the honorable Senator's present moderation and forbearance. 

Mr. Foote then proceeded in the same strain to comment upon Mr. Win- 
throp's remarks. He was surprised at hearing the Senator from Massachu- 
setts say that he was opposed to Mr. Pearce's amendment, which he (Mr. 
Foote) said was to prevent a great and gi owing evil in the District. He 
thought Mr. Winthrop misunderstood the design of the amendment, which 
he (Mr. Foote) said was merely granting to the corporate authorities of the 
District the same powers of legislation as are possessed and exercised in all 
the Slave States in the Union. 

Mr. WINTHROP. Mr. President, I shall be very brief in reply to the 
Senator from Mississippi. He has suggested that there has been some ex- 
traordinary difference between my course to-day and my course yesterday ; 
and that some remarks which I have made here this morning have thrown a 
dim and disastrous eclipse over the brilliant speech which he says I delivered 
before the Senate last evening. Now I desire to do the Senator from 
Mississippi the justice to say, that I have never discerned any difference in 
him ; that he never changes ; that he is the same to-day, yesterday and every 
day ; and that he always seems ready to come in. like the chorus in the old 
Greek tragedy, with a note responsive to every change of event and every 
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variety of emotion, to the edification of the Senate, the admiration of the 
galleries, and no doubt very much to his own personal satisfaction. 

In the next place, sir, he intimates that there was some collision between 
the Senator from New York and myself yesterday, and that I have apologi- 
zed for it unworthily to-day. The Senator is quite mistaken, it was with 
himself, and not with the Senator from New York, that I had the collision 
yesterday. That speech which he has done me the honor to characterize 
as so brilliant and triumphant, was in reply to his own extraordinary and ex- 
travagant remark, that the principle maintained here, that we had the power 
to abolish slavery in the District of Columbia, was but the entering wedge 
which was to rive asunder the bonds of this blessed Union. But, though 
the Senator would seem to have overlooked the fact that the collision was 
with himself, I am more than half inclined to think, from the speech which 
he has just made, that he really has not forgotten it; and that he has only 
designed to pay off to-day a score which he left entirely unpaid and unac- 
knowledged yesterday. 

In the next place, sir, the Senator ''says that he hopes I do not sympathize 
with the people who come here to commit petit larceny on the property of 
the South, and that he will at least wait until I declare it myself before he 
believes that I do. Now, sir, if he will promise to do what he says, I shall 
be perfectly satisfied. I have never yet declared that sympathy, and never 
shall, and therefore the Senator is bound by his own declaration never to be- 
lieve me to have entertained it. 

One word more, sir. The Senator has alluded to the proposed restrictions 
about free negroes in this District ; and he tells us, for our example and en- 
couragement, that they have just such restrictions in the Southern States, 
and that, therefore, we ought to have them here. Why, sir, we all know 
that they have these restrictions in the Southern States, and we all know what 
is the operation of them. Within a few weeks past, the abuses that are per- 
petrated under these laws have been brought afresh to the attention of the 
Senate. I refer to the laws under which our free colored seamen are seized 
onboard our. merchant ships and imprisoned, their employers deprived of 
their services and they themselves made liable to be sold as slaves. We 
know well, sir, and from the bitterest experience, that the Southern States 
have these laws ; and I, for one, will never vote for any provision like 
this, which gives a virtual sanction to such laws, and which is to set the ex- 
ample and to establish the precedent here, in the very capital of the Repub- 
lic, of making so odious and opressive a discrimination between the freemen 
of one color and the freemen of another color, in a land professing to be a 
land of equality and liberty. 

After some further remarks by Mr. Foote, the debate was continued as 
follows : 

Mr. BUTLER. I was very sorry to hear the Senator from Massachusetts 
again allude, and in pretty strong language, too, to what he is pleased to 
term the ** abuses " arising under the police regulations of some of the 
Southern States, South Carolina included, by which a discrimination is made 
between white citizens and free negroes. It somehow happens that the 
commonwealths of Massachusetts and South Carolina are continually in con- 
troversy, yet, notwithstanding, I hope we shall continue to maintain our 
mutual respect for each other. I have heretofore thought it entirely un- 
necessary to re-open this matter again, after it had been, as 1 supposed, once 
disposed of; but I will take the liberty of propounding a question to the 
Senator from Massachusetts. I believe the Romans and the Greeks regarded 
the right to be a soldier, and to serve in their armies, as the highest franchise 
that could be conferred on a man ; and in some of our States I think it 
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enters into the right of citizenship. Now, I ask the Senator if he ever saw 
a black man carrying arms in Massachusetts? 

Mr. WINTHROP. It is very true, Mr. President, that, under the laws 
of the United States — for the laws of the United States are paramount on the 
subject — none but whites are enrolled in the Massachusetts militia. I have 
an impression, however, that, not indeed in these piping times of peace, but 
in the time of war, when quite a boy, I have seen black soldiers enlisted, and 
trained in defence of the country, in my own State. It is an unquestionable 
fact that they were so enlisted, and did faithful and excellent service. But, 
however it may have been in the Northern Slates, I can tell the Senator 
what happened in the Southern States at this period. I believe that I shall 
be borne out in saying that no regiments did better service at New Orleans 
than the black regiments, which were organized under the direction of Gen. 
Jackson himself, after a most glowing appeal to the patriotism and honor of 
the people of color of that region ; and which, after they came out of the 
war, received the thanks of General Jackson, in a proclamation which has 
been thought worthy of being inscribed on the pages of history. 

Mr. BUTLER. The Senator has answered me by saying what I could 
not have said so well. The Senator says that by the laws of the United 
States black men are not allowed to serve in the militia, and that answers 
my question precisely. When the constitution was framed, and when the 
law of 1794 was passed, the Federal Government, in my opinion, never 
dreamed, certainly they never expressed the opinion in their legislative acts, 
that the black man had the eligibility to become- a citizen, and they were 
therefore not even allowed to enter the militia or to hold commission in the 
service of the Government. And if we look at the old laws in reference to 
sailors, we shall find that in the foreign commerce of the country none are 
allowed to become sailors but citizens of the United |^ates, or native colored 
men; thus clearly and distinctly discriminating between citizens of the 
United States and colored men. And if there is this discrimination in the 
laws of the United States, I should like to know what there is to prevent 
South Carolina or Louisiana from making a similar discrimination in their 
laws? These very discriminations are recognised and acquiesced in by 
Massachusetts herself. I doubt very much if the Senator ever saw a black 
man on a jury there. I do not know whether they are allowed to intermarry 
with the whites, though I believe the Senator from New Hampshire said that 
in his State the black and white men and M'omen were regarded alike. 
[Laughter.] Sir, these men repudiate the discrimination here when it suits 
their purpose to assail the South, but they preserve it at home, and there 
degrade the very persons whom they here elevate by their voices. The 
black man is put in a much higher scale by their rhetoric than he is by their 
practice. I repeat, this is a discrimination which is recognised by the con- 
stitution itself and by the old laws of Congress, before they were tainted by 
this new spirit of abstract philanthropy in opposition to the practical wisdom 
of our ancestors. I do not, therefore, regard it as an abuse in South Caro- 
lina, with these precedents before her ; and there is no just reason for 
singling out that State for particular animadversion on the subject. There 
are local laws in many of the States recognizing this discrimination, to 
which I might allude. On a former occasion I alluded to the fact that a 
free black man cannot go to Illinois, and they are to be prohibited from 
going to Ohio, if one of the provisions proposed to form a part of the new 
constitution shall be allowed to go into effect. In Connecticut they are not 
allowed to vote, nor are they, I believe, in New York ; and I am informed 
by my colleague, as the result of his own observation, that in Massachusetts 
such is the aversion of the white to the black man, that the voters absolutely 
drire them from the polls at an election, and scorn and spit upon them. It 
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is only in the Senate chamber, when it suits the purposes of gentlemen, that 
we hear so much rhetoric on this subject. It is rhetoric without the heart, 
sir. The heart is not the source from which it flows. And, therefore, I 
say that when this discrimination is made iu the Southern States for their 
very safety, we are not to be told so emphatically by gentlemen that it is an 
abuse of the Constitution. I insist, sir, that they have no right to make a 
black man a citizen in Massachusetts and send him to South Carolina in 
an entirely different position from that which is conceded tp persons of the 
same class there. 

Mr. WINTHROP. As the remarks of the Senator from South Carolina 
would seem to intimate so emphatically thai there had been no abuses under 
these Southern laws, I beg leave to read to the Senate a letter I received a 
few days ago, in regard to ihe debate which recently occurred here on this 
very subject. It is as follows : 

Charlestown, (Mass.) August 29, 1850. 

Dear Sir: — In reading over the remarks made by a number of honorable Sena- 
tors on the 23d instant, on the amendment proposed by the Hon. John Davis to be 
affixed to the fugitive slave bill, I find that Senator Davis, of Mississippi, chal- 
lenges any gentleman in the Senate or elsewhere to point out a single case where 
the steward of a vessel has been seized from the vessel and carried on shore. I 
am astonished at so learned a man proposing such a question that I thought every 
Southern man must be so familiar with. Why, a few years since it took place 
daily in New Orleans. Yes, hundreds have been taken out of ships sixty feet from 
the soil of Louisiana, on the waters of the United States — for the river, 1 think, 
belongs to the United States, and sixty feet for the accommodation of travelers 
and ships. 

I am a ship-master, and have traded between New Orleans and Liverpool for 
many years, and have seen cooks, stewards, and seamen taken handcuffed from 
many ships by the harbor-masters of each municipality, whose duty it was, and 
have seen them in prisA afterwards ; and it is done now in every instance of a free 
colored man going into most ports south of Charleston, including that city. 

I will now answer the question from my own experience. In 1837 I commanded 
a Boston ship, and went from Liverpool to Matanzas, loaded for St. Petersburg, 
Russia, and two days out lost my ship in a hurricane. When she went down, took 
to my boat and got on board a Charleston brig, which was partially abandoned also. 
I took her into the port of Charleston against the remonstrances of my crew, espe- 
cially cook and steward, one a black, the other a mulatto belonging to and a native 
of Boston, by the name of Dunlop. On my arrival both cook and stewaj-d were 
taken immediately to prison and were kept there while I was there, and how much 
. longer I do not know ; nor do I know whether they were sold for their expenses or 
not. I went to the prison, and there I saw many other cooks and stewards of ships 
then in port, and tried to get mine released and sent away, but could not. It was 
said that ships would all come in in distress if it was allowed for these to go loose, 
on the ground of their being brought in as shipwrecked men. 
• I presume a list nearly as long as the longest abolition petition could be made 
out of names of free colored men who have been taken out of ships in Charleston, 
Mobile, and New Orleans, for only being black, and greatly to the detriment of the 
officers and owners of those ships. The trouble it makes is enough to exasperate 
any ship-master in the world. 

Why can they not make a law to make them stay on board when in port ? We 
would not suffer slaves to come on board to work. We can get a plenty of white 
men now at all times, and they are allowed to do twice the work that slaves will, 
and it is much more profitable to the ship ; and then we should not be forced to take 
60 many outcast foreigners in our cabins as stewards and also cooks, only because 
they are whites. 

1 will finish now. I have answered Mr. Davis ; and 1 hope he will now inquire 
into the subject before he asks such a question again. 

Respectfully, your obedient servant, 

CHARLES A. RANLETT, a Ship-master of Boston. 

Hon. R. C. WiNTHROF, Washington. 
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I think there is enough, sir, in this one letter, if it be accurate, to justify 
the word abuse, which I used in regard to ttie execution of these arbitrary 
laws in the Southern ports. But I have somewhere a memorandum which 
was sent me some years ago, when I made a report on this subjf^ct in the 
other House, from which it would seem that these abuses were even more 
serious than this letter would represent them to be. It is a memorandum, 
for the correctness of which I will not vouch, and which I hope is as extrav- 
agant as it certainly seems to be on its face. But from this it would seem 
that the number of colored seamen imprisoned in New Orleans during a 
single year was twelve hundred, in Charleston five hundred, in Savannah 
three hundred, and in Alabama five hundred. 

This was an estimate made by a person who then kept the colored sailors' 
home in the city of New York, and who seemed to have more information 
in regard to this question of colored seamen than any body else at the time. 
1 think that if such an estimate has any approach to accuracy, the Senator 
from South Carolina will not call me to task for having used the word abuse, 
in connection with these laws. 

Mr. BERRIEN. If the Senator will allow me. I am very glad to hear 
that the Senator did not vouch for the truth of the statement in regard to 
Savannah, and in my place here I affirm it to be untrue. 

Mr. WINTHROP, I am very glad to hear it. The statement may be 
ever so greatly exaggerated ; but if there is one person in the country who 
believes it to be true, it furnishes an ample reason for desiring that the facts 
of the case should be properly investigated. But, as the Senator from North 
Carolina, (Mr. Badgek,) whose kind expression this morning I cordially 
reciprocate, so eloquently said yesterday on another subject, it is not a ques- 
tion of numbers, but of principle. Our objections to these laws do not 
depend on the numbers imprisoned or enslaved under them, but on the prin- 
ciple, or rather on the violation of all principle, which they involve. Sir, if 
there be but one man seized on board a ship where he is rightfully employed^ 
and cast into prison, and rendered liable to be sold as a slave, the law is as 
justly obnoxious to the feelings of every freeman in the country as if there 
were five hundred or five thousand. 

I will notice a single other point in the remarks of the Senator from South 
Carolina before I leave the subject. He seems to think that there is no part 
of the country where free negroes have been recognized as citizens. Now, 
sir, whether this be so or not, is no part of the question before us. They 
are recognized as-freemen; and the question is, in what part of the consti- 
tution of the United States do you find any discrimination between different 
classes of freemen ? The question, as I have said before, is often asked 
here, where is there any power in the constitution to discriminate between 
different classes of property ; and I ask the question in return, where is 
the power in the constitution to discriminate between different classes 
of free persons? Why, sir, this very question has, once at least, been 
argued before a Southern tribunal. And I will refer the Senator froto 
South Carolina to at least one decision which involves the very principle 
at issue. It is the case of the Slate vs, Manuel, in Devereux and Bat- 
tle's North Carolina Reports. It was decided by one of the most eminent 
men of North Carolina, well known, while he lived, to many of the Senators 
present, and whose memory is still esteemed and honored in all parts of the 
country. I mean the late Judge Gaston. Here is his opinion on this sub- 
ject, and, as it is a Southern opinion, I shall require no apology for citing it 
at some length. He says : 

" It was insisted, however, in argument by the Attorney General, that it was un- 
necessary to enter into the examination of these constitutional prohibitions, for that 
the defendant can set up no right and claim no benefit from them, because he is 
3 
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not a citizen of North Carolina. The positions of the Attorney General are, first, 
that these provisions, being contained in the fundamental law by which the people 
of North Carolina, theretofore a colony and dependency of Great Britain, risine 
in revolt against the oppressions of the mother country, constituted and declared 
themselves a sovereign and independent State, all the securities provided in that 
fundamental law, either for persons or property, and all the inhibitions against 
wrong, were designed exclusively for the benefit of those who were constituent 
members of that State, and of such as by inheritance or subsequent incorporation 
into that political body should thereafter become members thereof; and, secondly, 
that persons of color, whether born free or emancipated from slavery, were not 
originally members of that political body, and never since have been incorporated 
into it We do not yield our assent to either of these positions in the extent in 
which they have been asserted." 

<< It is not necessary to examine very particularly the argument upon the second 
position, which in its course assumed on both sides very much the character of a 
political discussion. According to the laws of this State, all human beings within 
it who are not slaves, fall within one of two classes. Whatever distinctions may 
have existed in the Roman law between citizens and free inhabitants, they are un- 
known to our institutions. Before our revolution all free persons born within the 
domrinions of the King of Great Britain, whatever their color or complexion, were 
native-born British subjects ; those bom out of his allegiance were aliens. Slavery 
did not exist in England, but it did exist in the British colonies. Slaves were not, 
in legal parlance, persons, but property. The moment the incapacity or disqualifi- 
cation of slavery was removed they became persons, and were then either British 
subjects or not British subjects, accordingly as they were or were not born within 
the allegiance of the British King. Upon the Revolution no other change took 
place in the law of North Carolina than was consequent upon the transition from 
a colony dependant on a European King to a free and sovereign State. Slaves re- 
mained slaves. British subjects in North Carolina became North Carolina free- 
men. Foreigners until made meinbers of the State, continued aliens. Slaves 
manumitted here became freemen, and therefore if bom within North Carolina are 
citizens of North Carolina, and all free persons born within the State are born citi- 
zens of the State. 

" A few only of the principal objections which have been urged against this view 
of what we consider the legal doctrine will be noticed. It has been said that by 
the Constitution of the United States the power of naturalization has been con- 
ferred exclusively upon Congress, and therefore it cannot be competent for any 
State by its municipal regulations to make a citizen. But what is naturalization ? 
It is the removal of the dianbUilies of alienage. Emancipation is the removal of 
the incapacity of slavny. The latter depends wholly upon the internal regulations 
of the State ; the former belongs to the Government of the United States. It 
would be a dangerous mistake to confound them. 

" It has been said that before our Revolution free persons -of color did not exer- ^ 
cise the right of voting for members of the Colonial Legislature. How this may 
have been it would be difficult at this time to ascertain. It is certain, however, 
that venr few, if any, could have claimed the right of suffrage, for a reason of a 
very different character from the one supposed. The principle of freehold sufilrage 
seems to have been brought over from England with the first colonists, and to have 
been preserved almost invariably in the colony ever afterwards. In the act of 
1743, ch. 1, (Swann's Revisal, 171,) it will be seen that a freehold of fifty acres 
was necessary to entitle the inhabitant of a county to vote ; and by the act of 2d 
September, of 1746, ch. 1, ibid. 223, \he freeholders only of the respective towns of 
Edenton, Bath, Newborn, and Wilmington were declared entitled to vote for mem- 
bers of the Colonial Legislature. The very Congress which framed our constita- 
tion was chosen by freeholders. That constitution extended the elective franchise 
to every freeman who had arrived at the age of twenty-one, and paid a public tax ; 
and it is a matter of universal notoriety that under it, free persons, without regard 
to color, claimed and exercised the franchise until it was taken from free men of 
color a few years since by our amended constitution. But surely the possession of 
political power is not essential to constitute a citizen. If it be, then women, 
minors, and persons who have not paid public taxes are not citizens ; and free white 
men who have paid public taxes and arrived at full age, but have not a freehold of 
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fifty acres, inasmuch as they may vote for one branch and cannot vote for the othef 
branch of our Legislature, would be in an intermediate state, a sort of hybrids ber 
tween citizens and non-citizens. The term * citizen,' as understood in our law, is 
precisely analogous to the term subject in the common law, and the change of 
phtuse has entirely resulted from the change of government. The sovereignty has 
been transferred from one man to the collective body of the people ; and he who 
before was * a subject of the King ' is now * a citizen of the State.' " 

So much, sir, for the opinion of this eminent and excellent jud^e of the 
old North State. And my friend from Connecticut (Mr. Baldwin) has just 
handed me another reference, which is altogether pertinent to the same point. 
I read now from a statute of the State of Virginia, passed December 3, 1792, 
one section of which is as follows : 

" All free persons born within the territory of this Commonwealtiv, all persons 
not being natives, who have obtained a right to citizenship under former laws, and 
also all children, wheresoever born, whose fathers or mothers are or were citizens 
at the time of the birth of such children, shall be deemed citizens of this Common- 
wealth until they relinquish that character in the manner hereinafter mentioned." 

My friend from Connecticut suggests that the original law passed in 1779 
contained the distinction of color, and that the words ** white persons," were 
stricken out at the time this law was re enacted in 179*2. It would thus 
seem that the old Commonwealth of Virginia too has recognized colored 
persons as citizens. With these authorities I will once more take leave of 
the question and not trespass further on the time of the Senate. 

Mr. BUTLER. I am sorry I am not so well prepared on this subject, 
either with ammunition in my own drawer, or with such as is supplied by my 
neighbors. The Senator from Massachusetts has read to us a letter from a 
Captain Ranlett, and I have a word to say on that point. If you, Mr. Pres- 
ident, as a slaveholder — and I believe I may say it of the slaveholders in 
general— had found your servant in jail, as 1 sometimes have found mine in 
traveling the circuits, you would not have permitted him to remain there for 
a moment, for you would have paid the money necessary to obtain his re- 
lease ; and yet this man, who is preaching to ijs on philanthropy, by his own 
confession found his own sailors incarcerated under a local law, and he su^ 
fered them there to remain with the certainty on his mind that they were to 
become slaves ! And he is to read a lecture to us and to the people of the 
South on philanthropy 1 I suppose these people of color were temporarily 
placed in custody under a local law until the captain of the vessel was ready 
to leave the port and take them with him, and he basely abandoned his crew to 
become slaves in South Carol i^na, rather than pay a small amount for their 
release; and yet he is the man who sends a letter here prating about abuses 
under the local laws of the slaveholding portion jof this community I Yes, 
sir, we have ** Ranlett on humanity," ** Ranlett on freedom," ** Rnnlett on 
constitutional abuses," by a man who would leave his own sailors, to whom 
he was bound by every tie which honor could impose — I speak of ** honor" 
sir— in jail, there to rot, or to become slaves. And yet he is the man who 
presents himself here as censor morum, or lecturer on philanthropy! Sir, 
what credit is due to a man who, by his own confession, has committed an 
act like that 1 

I repeat, sir, if I had a body servant who had been arrested by the patrol 
for being without a pass, as we call it, and committed to jail, no matter what 
might be the h(»ur or whnt the inclemency of the weather, I would go to his 
rescue and take him out of custody by paying the money for his release. 
But this Captain Ranlett suffers his own crew to remain in prison rather than 
pay a few dollars to release them ! More than that, he subjected them to 
the risk of being sold to slavery, and thus suffered the destiny of a human 
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being to be qontrolled by his omission to do an act of humanity ! This, sir, 
is a pretty fair specimen of what they call philanthropy in sonie.of these free 
States. The difference between their theory and their practice could not be 
better illustrated than it has been by the imposing document of this Capt. 
Raolett, which the Senator has just read to us. 

I shall not undertake lo deny that such a law exists, or that 'under it per- 
sons are arrested ; but I do not believe that under it any one was ever sold 
into slavery. And, sir, this discrimination will exist as long as the circum- 
stances exist which required its estnblishment. If the Senator from Massa- 
chusetts knew the circumstances under which this law was adopted, I 
scarcely think he would persist in the course he is pursiiing. If he did, his 
position would be very like that of the man who wa's up in the portico, when 
the escaped lion was tearing the people to pieces. Looking down upon the 
scene, his only exclamation was, ** how glad I am that I am up stairs." 
[Laughter.] So long as Massachusetts is not subject to the hazards to which 
the Southern States are exposed, he may feel quite ** glad that he is up 
stairs," and satisfy himself with that consolation. Why, sir, the city of 
Charleston would have been committed to the flames, its citizens murdered, 
and crimes which I cannot name committed, through the murderous and 
incendiary arrangement for an insurrection, made through this very class of 
persons, who came into the city to delude and deceive the slaves, who are 
better off than themselves, but for a timely discovery of the plot. And yet 
the burning of cities, the murder of men, and the commission of other mor^ 
horrid crimes, seem to stand as nothing in the way of honorable gentlemen 
who choose to philosophize about abstract philanthropy. But for this agita- 
tion, I believe that we should have gone on amicably in our legislation 
between the different States, but the South never will be driven to any course 
by the arguments of your Capt. Ranletts. 

Mr. DAVIS, of Mississippi. While temporarily absent from my seat, I 
am informed that the Senator from Massachusetts read a letter referring per- 
sonally to myself. Now I lay no claim to the amount of intelligence which 
his correspondent se^ms to award to me, but I do claim to have used due 
caution in getting information. Before I made that statement here, I made 
inquiry among those best informed on the subject, and I learned that the ar- 
rests of free persons of color, coming in vessels to the ports named, had been 
of ithose persons who had been on shore, and thus violnted the police regula- 
tions which the absolute necessity of the case had required these cities to 
establish -- police regulations to prevent the murder of the inhabitants, and 
the burning of the city by incendiaries, prompted by fanatics baser than the 
slaves whom they use as instruments for ars^n 'and murder. The Senator 
from Massachusetts reads the letter, I ask him does he endorse it? 

Mr. WlNTllROP. I do not understand what the^ Senator means by en- 
dorsing it. 

Mr. DAVIS, of Mississippi. Does he adopt the statement as his own? 
Mr. WINTHROP. Certainly not. I know nothing of the statement or 
the person,' further than the letter itself furnishes evidence. I read the letter 
as I received it by due course of mail. And I showed it to the Senator 
from Mississippi before I read it to the Senate, and thofefore 1 have taken 
no advantage of his absence. 

Mr. Davis, of Mississippi. I am not in the habit of reading letters to 
the Senate unless I can vouch for the truth of what they contain. I am not 
in the habit of parading my private correspondence before the Senate, or of 
attempting to impugn the statements of my brother Senators here by letters 
from those who I am not prepared to endorse. 

With a modicum of intelligence only, I had not so much credulity as to 
credit the statements on which the Senator relies. 1 therefore made inqui- 
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ries in quarters I believed to be most reliable, and arrived at the conclusion 
that the statements of the letter whic'h was read by the Senator were un- 
founded, absolutely false. I know something personally of a portion of 
what is involved in this assertion. I reside so near to New Orleans, and 
visit it so often, it being my market town, as to have some opportunity to know 
what is done there. There are two Senators upon this floor who know more 
about it than myself. There aie two Senators who can speak for Charleston, 
and the Presiding Officer can speak for Mobile. 1 believe the whole state- 
ment to be a groundless a^'persion, put forth by an abolitionist, and i am sorry 
that the Senator from Massachusetts has so far forgotten what was due to 
this body, and to himself, as to introduce it upon this floor. 

The PRESIDENT. The Senator will observe order. 

Mr. DAVIS, of Mississippi. These are times, sir, when men might be 
excused for forgetting to measure their language. When the moral character 
of one entire section of the Union is assailed, it is time for those who value 
it to speak in language not to be misunderstood. 1 will, however, endeavor 
to remember the rules of debate. 

The charge, not now for the first time brought forward, involves a multi- 
tudq of crimes. It is an attempt to pervert a necessary police regulation 
inrto a system for the capture of freemen, that they may be reduced into 
slavery. Whatever faults the people of the South may have, I speak confi- 
dently when I say kidnapping is not arjriong th<em. 

Sir, there is no community more entirely opposed to reducing any free 
man to slavery than that which 1 have the honor to represent. There is no 
man of standing in that community who would not contribute from his purse 
to relieve any hunian being, however black, whom the vicissitudes of the sea 
should drive to their shore, instead of taking advantage of his misfortune to 
reduce him to bondage. There is not a lawyer in that community who 
would not step forward and voluntarily advocate the cause of any free man 
thus arrested. Sir, when vessels come into any of the ports that have been 
named, and lie at anchor, or steamboats come to at the landing of that river 
which bears on its bo>om the wealth of the great valley of the West to its 
depot, New Orleans, I am well assured that no civil oflicer would step upon 
their decks to inspect the crew, that he might arrest any free coloied man 
found on board ; and am still more certain that such arrest would never be 
made to reduce him to slavery. But when the safety of our towns is endan- 
gered, when the peace of our citizens ^s involved by the free negroes sent 
among us as emissaries to instigate the slave population to iusurrection, then 
the highest law of nature, the law of self-preservation, requires that the civil 
oflicer should interpose and arrest such dangerous persons. 

I do not know how far the Senator from South Carolina has considered . 
tbi^ question, as connected with the city of Charleston, but it is a matter of 
history that the second delegate from Massachusetts to South Carolina was 
one who was sent for the purpose of counteracting those regulations designed 
to prevent the instigation of the slaves to arson and murder. The first was 
sent when brave men, resolved to resist oppression by power, unmindful or 
regardless of right, sought for aid in the generosity and fraternity of the 
Southern colonies. The diflerence in the purpose and spirit of these mis- 
sions, is typical of the political^nd moral change which time and circum- 
stances have wrought. 

Disregarding the necessity to meet which this police regulation was 
enacted, they sent the second ambassador to Charleston to see whether that 
regulation could not be annulled, and to institute private and insidious in- 
quiries into the domestic institutions of the city, for purposes which it was 
the part of prudence to suspect. 

If, Mr. President, these States are united as one family —if, indeed, we 
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are to view each other as a confederated people, it is necessary that this hos- 
tility to Southern interests — this war upon the domestic peace and security — 
this constant outrage on the feelings of the South, should cease. Were we 
without the restrictions of the constitution— were we a people relying upon 
our own hearts and hands for the preservation of our rights, these invasions 
would not probably have gone so long unredressed. Thus have sectional 
rivalry and fanatic hate, instead of restraint, found shelter and pretext in 
our Union. The enmity is rendered worse by the fact of brotherhood. 
They would not have been able to do so much harm as a foreign nation. As 
aliens, they must have observed the terms of the treaty, or incur the respon- 
sibilities of war ; now they aggress under the forms of the constitution. 
That which was made to unite all for the protection of each, is bent to the 
purpose of the dominant party. They disregard the comity of nations, in- 
stead of observing the fraternity of confederated States. It is time these 
things should cease. 

I am sorry, Mr. President, that the Senator from Massachusetts, a ripe 
scholar and a gentleman, who knows what is due to others as well as wihat is 
due to himself, has produced his private correspondence before the Senate, 
and without being willing to adopt the statements, reads them in reply to the 
remarks he had elicited by his course on a former occasion. Why bring forth 
a preserved letter from, as it appears, an unknown correspondent, referring 
by name to a Senator, and bearing testimony in a case much too important 
to be thus decided ? I repeat, sir, that I have inquired into the matter, and 
believe that what has been stated with regard to the arrest and sale of free 
persons in Southern ports, is entirely untrue. 

Mr. WIN PHROP. One word only, Mr. President, in reference to what 
has fallen from the Senator from Mississippi, (Mr. Davis.) I read in the 
hearing of the Senate, a few moments since, a letter from Capt C. A. Ran- 
Jelt, of Charlestown, Massachusetts. We have just heard the indignant ex- 
clamations of the Senator on the occasion. I beg leave now to repeat that, 
before reading it, I showed it to the Senator, and he received it in the kind- 
est and most friendly manner. He did not then think himself dishonored 
by reading it, and examining it, and commenting upon it, although he did ex- 
press a doubt as to the accuracy of some of the statements it contained. I 
have nothing more to add upon that point. I now turn lo the remarks of 
the Senator from South Carolina. 

Mr. DAVIS, of Mississippi. If the Senator from Massachusetts will 
permit me, before he leaves that subject, I will say another word. 

Mr. WINTHROP. Oh ! certainly. 

Mr. DAVIS, of Mississippi. I did not consider the Senator from Massachu- 
setts dishonored by receiving that letter any more than I considered myself 
dishonored by reading it. I read it when it was handed to me, as the Senator 
has just stated. On that occasion I thought his conduct entirely proper. I 
made my comments, as he has stated, in a friendly manner ; but I did not expect 
that he would parade such poor testimony before the Senate and the country. 

Mr. WINTHROP. Why really, Mr. President, I do not know that I am 
bound to conform myself in all cases to the expectations of the Senator 
from Mississippi. I do not know that it is his prerogative to control the 
correspf mdence which comes to me ; nor do I know that I am not as free to say 
what I please, and to read what I please, in the Senate of the United States, 
as the Senator from Mississippi, even though I am a somewhat younger 
member of this body than he is. As to any impropriety which may be 
charged upon me in connection with this subject, I shall leave it to the 
Senate and to the country ;to judge, on the whole, who has been most forget- 
ful of what is due to this body and to himself, l)ere to-day, and who has 
vmoft nearly conformed to the course which courtesy and the rules of the 
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Senate demand. Sir, there is not one word in that letter which bears upon 
the Senator from Mississippi — not a syllable. Even if I had not read it 
privately to him in advance, I should have felt myself perfectly justified in 
reading it to the Seriate, either before his face or behind his back. It calls 
in question his opinion, it is true; but is he so authorized to pronounce €X 
cathedra upon this subject, or upon any other subject, that nobody is to call 
bis opinion in question? And is an honest Boston ship-master— as I have 
no rea.-^on to doubt that this man is — who speaks what he says he knows, 
and testifies to what he has seen and experienced, not to be allowed to cast 
any doubt upon the accuracy of the opinion of that Senator, without being 
branded as a liar, and without having his letter denounced as false? Sir, I 
have found this, that when we come to the pinching point, and when the 
testimony begins to bear hard upon the operation of these Southern laws, 
then the character of the witness is to he assailed. This is always the re- 
sort of a desperate case. This plain-spoken sea captain, whose very voca- 
tion is a guaranty of his honesty, tells us what has happened to him in the 
city of Charleston — a crty, let me say, for which I have the utmost regard, 
where I have friends and relatives whom I respect and love, and about which 
J would say nothing offensive or unkind. 

Sir, the Senator from South Carolina seems to think that this man is to 
be disbelieved, that his testimony is false, because he acknowledges that he 
lef^ these poor people in jail in Charleston. It is true that he has given no 
explanation of that matter ; but I dare say that when he reads this debate, 
and learns the view that has been taken hiere of his course, and perceives 
how grossly his character has been assailed, he may write another letter, and 
perhaps I may be allowed, in spite of the reproaches of the Senator from 
Mississippi, to read that letter also in justification of his conduct in that re- 
spect. 

Mr. DAVIS, of Mississippi, (in his seat ) And perhaps if you do, sir, I 
may be allowed to express my opinion upon your conduct. 

The PRESIDENT. The Senator from Mississippi must not interrupt 
the Senator. The Chair cannot allow these interruptions. 

Mr. WINTHROP. We have freedom of speech here, sir, I believe, and 
I intend to exercise it. But, as I was saying, if the Senator from South 
Carolina thinks it was so barbarous a thing on the part of this sea captain 
to leave these people in jail, and intrust them to the tender mercies of the 
laws of South Carolina, what a condemnation does he not pass upon those 
laws themselves ? Sir, the Senator from South Carolina says that this man 
is to be disbelieved ; that he is to be regarded as a falsifier ; that his testimony 
is not to be credited, because he was so inhuman as to leave two poor negroes 
to the tender mercies of the laws of the city of Charleston. What, then, I 
repeat, must be the character of those laws, according to the Senator's own 
testimony ? 

Mr. BUTLER. I did not say that these negroes were left to the tender 
mercies of the city of Charleston ; because I am fully persuaded that, had 
they been so left, some person would have interposed and paid the demands 
which might have existed against them, and thus have obtained their release 
from confinement. I said a very different thing, Mr. President. 1 said that 
.this man — this sea captain — believed that these negroes would be sold into 
slavery ; and with that conviction upon -his mind he abandoned them, and 
lefl them in prison. I did not say this by way of making a commentary 
upon the ** tender mercies of the city of Charleston." But I will answ^ 
for it that the negroes who were thus deserted to the ** tender mercies of the 
city of Charleston " found their redemption. I do not state it as a fkct; 
but, from what I know of the character of that people, I think it is Highly 
probable. 
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Mr. WINTHROP. Sir, we had some testimony on this point given us 
by the Senator from Connecticut (Mr Baldwin) some weeks ago. Ue tes- 
tified thdt one colored man who sailed from a port of Connecticut had been 
sold as a blave, and that under some process of law he was afterwards re- 
leased from servitude. Am I correct? 

Mr. Baldwin. I think he was sold; but I do not know whether he 
was ever 'eleased 

Mr. WINTHROP. I am not bound to go further in defence of Captain 
Ranlett. He will, perhaps, be able to speak for himself hereafter. But, sir, 
what were the circumstances in which he was placed? He was shipwrecked 
when two days out from Charleston, and took to his boat. When in his boat 
he came up with a Carolina vessel which had been abandoned. He went on 
board of that vessel and carried her safely into Charleston ; and as a recom- 
pense for having saved this Charleston vessel, his cook and steward, who 
were friendless and penniless, and who had just escaped from the perils of ship- 
wreck, were iuiprisoned in jail ; and when he applied to have them released, 
it was objected that it was contrary to the law of the State ; and that if it 
were done in this case, every free colored man who came there might make 
the excuse of having been brought there in distress. Why, sir, what means 
had this captain to procure the release of these men ? He was shipwrecked 
himself and had lost his own vessel. The law of South Carolina says that 
when free persons of color are thus imprisoned, the captain of the vessel in 
which they arrived may take them out of prison on paying all the costs and 
charges, when he is about to sail. But this man had no vessel to sail in. 
He had lost his own. He had saved the Charleston vessel, itnd, as a reward 
for haviu}^ done sn, his cook and steward were cast into jail, and he was not 
allowed to release them. This is his ^tory. If his conduct was barbarous 
in leavinj; these men to the operation of the laws of South Carolina, why 
then, sir, [ repe-it, the laws of South Carolina must be of such a character 
as the Senator from South Carolina himself can perhaps best explain. But 
what bettor evidence of the character of this law can we desire than that 
which the Senator from South Carolina himself has mentioned ? He tells 
us that one branch of the Legislature of that State has already repealed or 
greatly modified this law. It is so. I have read the debates ; and in these 
debates it is recognized throughout tha', by the law as it now stands, search 
may be made on board of a vessel, and the colored men found there may be 
dragged forth and imprisoned. And the very change which one branch of 
the Legi>lature of South Carolina proposed, on this occasion, is the change 
which this Cnpt. Ranlett has himself suggested — namely, to stop short with 
prohibiting these people of color from going gn shore. As the law novtr 
stands they are seized in their cabins or at their cabooses, while on board 
ship, and before they come on shore. I say, then, that the representative 
branch of the Legislature of South Carolina have themselves borne testimony 
to the inexpediency and injustice of this law, and have done what they could 
to repeal it. 

Sir, I am extremely sorry to be drawn into a discussion so inflammatory as 
that which has sprung up. I must, however, add one word more in regard to 
Captain Ran lei t. The Senator from South Carolina ap{>ears to think that 
he ought to have remained in Charleston, and helped to get these negroes out, 
of prison. Perhaps the Senator is right in this opinion. But have we not 
had some experience upon that subject, subsequent, it is true, to the event 
which Captnin Ranlett relates? Have we not sent one of our most excellenjt 
and eminent citizens there, for the purpose of testing the constitutionality 
of this law, and of rescuing those who were imprisoned under it, and 
has he not been proscribed and driven away out of the State? He was 
dri?en away, indeed, with courtesy and comity, I acknowledge — for he him- 
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self has testified that the gentlemen of Charleston treated him with the 
greatest kindness — they are incapable of doing otherwise. But Ptill they 
told him that go he must, and that the constitutionality of these Southern 
laws could not and should not be tried. 

Mr. BUTLER. Mr. President, I very much regret that this discussi6n 
has arisen, and that it has progressed thus far; but really when a man kin- 
dles a fire he must not complain if it burns him. The honorable Senator 
puts fire to the heap and now he complains that it is too hot. 

Mr. WINTHROP. No, sir; I have made no such complaint, nor has 
the fire been of my kindling. 

Mr. BUTLER. .He who loads his gun too heavily, must not complain of 
its rebound when he discharges it. I do not know the facts in thi^case, and 
I wish'to be cautious in what I say in all matters of this kind. The honor- 
able Senator from Massachusetts assumes that this man has told the truth. 
He says he left these negroes at Charleston, knowing that they would be 
liable to be sold as slaves; and the Senator makes an apology for him, to the 
effect that, if he had endeavored to have them released, he might have shared 
the fate of another gentlemen who went subsequently to South Carolina. 

Mr. President, so far as I can speak from my own conscientious conviction, 
if I had perished in the attempt, I would have gone back and endeavored to 
rescue those men. I do not say that their condition was a hard one. I am 
somewhat acquainted with the arrangements made for the custody of these 
people. They are surrounded by a high wall, it is true; but they are fed 
and taken care of, and are not subjected to what would be regarded as con- 
finement in a loathesome prison. They are simply kept from going at large, 
until the captain of the vessel in which they came goes and asks for them, 
and takes them back with him to his ship. But how did these men get in 
there? Why, sir, they went there, doubtless claiming salvage. 

Mr. WINTHROP. There is no such fact stated in the letter, nor am I 
aware that it was so. 

Mr. BUTLER. I suppose it to be a fact. You say that these men saved 
the ship. You may be so generous in Massachusetts ih^t even the black 
people from that State would not claim salvage. If that is the ground upoil 
which you put if, it will appear that they earned this salvage, but would u6t 
ask for it. 

Mr. WINTHROP. The Senator is traveling out of the record. I have 
said nothing about salvage. 

Mr BUTLER. The record ! A record made by Captain Ranlett ! I 
should like to know something more about that record ! Is he a prothono- 
tary, or a notary public ? Or is it one of those spontaneous records which 
some men make with the facility of talking. There are persons who both 
speak and write with facility, but unadvisedly. I do not know that this mati 
has told a falsehood when he says that these negroes were put in jail ; but, 
mach as I am reconciled to the institution of slavery, I never can be inspired 
with sufficient confidence to believe the statements of a man who abandons 
part of his own ship's crew, with the certain prospect, as he thought, of their 
being 'sold into slavery, when by a few dollars he could have rescued them. 
How did these men escape from their condition, sir? This Captain Ranlett 
says that he left them in jail, and he does not know whether they were sold 
into slavery or not. I will answer that they were never sold. But it is clear 
from the course which he pursued that he did not care whether they were or 
not. He never inquired. So much for ** Ranlett on humanity." 

The Senator from Massachusetts has laid down two great propositions. 
The first is, that Captain Ranlett, who leaves his own crew in prison at the 
risk of their being sold into slavery, is a very respectable man ; and the sec- 
ond is, that the people of Massachusetts, after having earned salvage, would 
not claim it. 
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Mr. WINTHROP. I said no such thing. I will thank the Senator not 
to put words into my mouth which I did not use. 

Mr. BUTLGR. And does the Senator say I have no right to draw the 
inference ? 

Mr. WINTRROP. I say nothing on the subject. 

Mr. BUTLGR. Then I draw the inference that the people from Massa^ 
cbusettH would not claim salvage. 

Mr. WIN PHROP. Well, Mr. President, we have had the tragedy, and 
now I suppose we are having the farce. [Laughter] 

Mr. DOWNS. The laws of the States of South Carolina and Louisiana, 
and some other Southern States, relating to free persons^of color, have beea 
frequently referred to during this session, and especially by both of the Sena- 
tors from Massachusetts, but I have not heretofore deemed myself called 
upon to make any remarks or explanations on the subject. But there have 
been some developments to-day, so extraordinary and so unheard of, that I 
am apprehensive that unless they are noticed it may be considered that there 
is some little truth in them. So far as Louisiana is concerned, and, I be- 
lieve, so far as Alabama or the city of Mobile is concerned, I know these 
statements are utterly unfounded. So utterly unfounded, and so unquestion- 
ably false have these statements heretofore been, that I have passed them by 
without the slightest notice ; but when they are brought forward as they 
have been here, by a person in such a position, so connected with the Gov- 
ernment, having held such high positions elsewhere as well as here, I think 
some attention to them is called for. Why, sir, the letter of Capt. Ranlett 
was extraordinary enough, but it rises into dignity when compared with 
another instrument which the gentleman has brought forward. This is a 
certificate — from whom? Does he go to the statistics of these States or any 
where else for authority to prove th u a certain number of persons of color 
have been confined in the manner he has described 1 No, sir ; but he brings 
forward the certificate of the keeper of a negro hotel in the city of New 
York. This man states in his certificate that twelve hundred free persons 
of color, have been thus seized on board of their vessels and taken on shore 
and confined in New Orleans. And that is to be considered sufficient evi- 
dence of such a charge on this floor f 1 f this will not astonish this nation, 
I cannot conceive of any thing that will do it 

Now, Mr. Ppetiident, as to the reproach cast upon South Carolina by this 
famous MassHchusetts captain, does the gentleman pretend to vouch here for 
the facts of those statements? Does he think that colored mariners, cast on 
shore in (yharleston, were sent to prison and kept there and in danger of 
being sold ? Unless he vouches for it L will not believe it; it is so utterly at 
variance with what I know to be the Southern character, and to all humanity 
elsewhere. Is this to be admitted on the testimony of an unknown and 
irresponsible individual ? And is the certificate of a negro tavern-keeper, or 
I know not what, to be taken on such a subject as this. It cannot be : it 
will not be. 

Mr. President, since this subject was before the Senate on a previous oc- 
casion, I have taken some pains to inquire into the facts, so far as New 
Orleans is concerned, and I feel authorized to say that these charges are un- 
founded It is true, there is a law,' a rigid law upon this subject, which is 
necessary for our peace and safety as a police regulation ; but it is never 
carried further than is absolutely necessary to secure the peace and safety 
of the people. I do not know that it was ever enforced ; I believe it was 
pretty much a dead letter, except in very rare cases indeed, until this emis- 
sary from Massachusetts visited New Orleans. Since that time, perhaps, 
the law has been more rigidly enforced, and a few nriore persons have been 
sent to prison. This shows the tendency of the action of those who have 
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interfered with our institutions, that it is to make more stringent laws neces- 
sary in all the slave States, in consequence of the agitation in the Northern 
States. I have been informed that during my absence for a few moments, 
an allusion was made to the free colored persons who served in the army 
at the time of the attack upon that city by the British. They did serve in 
that army with bravery and with honor. Not only were there free colored 
persons in that army from New Orleans, but from Tennessee, for at that time 
free colored persons did serve in the militia from that State. I happen to 
know something with regard to those free colored persons who remained 
in New Orleans ; and I know that some of them served most bravely, and 
that some of them have certificates which they received from General Jackson 
himself. But it is not so now ; that thing is changed, and it is changed 
in consequence of the agitation that has been produced upon this subject. 
If you were to believe the statements that have been made here with regard 
to New Orleans, you would be led to suppose that the free colored people 
there were the most oppressed and injured people in the world. If the 
Senator who has produced these statements had been as careful in getting 
information from proper sources as he has been to get the certificate of the 
keeper of a negro boarding-house in New York, he would have ascertained 
that there are more free colored people, perhaps, there than there are slaves ; 
many of whom own property in slaves themselves, and who conduct them- 
selves so as to secure respect every-where. If the gentleman will go there 
and make his examinations with respect to those persons who come there on 
boats, he will find that they are not imprisoned and are not oppressed ; he 
will find that on almost all the boats which run either from the free or slave 
States on the Mississippi river, there are many colored persons. Is it cus- 
tomary to imprison them in the port of New Orleans ? Not at all. He will 
find that it is customary for them to go on shore and let them perform duties 
connected with their boats on board of them, and every where else. I 
believe it is the same with respect to those who act on board ships, but I 
think it is probable that those vessels which come from Massachusetts, that 
State which is always making such interference, whose captains make such 
statements as we have had read here, and whose Senators read such certifi- 
cates from the keepers of negro boarding-houses, are a little more narrowly 
watched. I should not be surprised if a pretty sharp look-out was kept upon 
them ; but it is not done when honest people come th^re. No, sir, when boats 
come from Indiana and Illinois, and other parts of the country, where the peo- 
ple know how to behave themselves, and do behave themselves, they are never 
interfered with. When the gentleman brings forward such letters or such 
certificates as he has read, I should like to have him brin^ forward some fact 
which would authorize him to say that one of these negroes who had been im- 
prisoned in New Orleans was ever sold. I am not prepared myself to go into 
details ; but I can assure that Senator that even when a person is convicted 
under the law, so far from being sold into slavery, the penalty is a very light 
one, it is only imprisonment for a short time for the first offence, and for the 
second offence it is only a little longer imprisonment. It has never been 
the case that any man has been sold into slavery, so far as I know, nor do I 
believe that a man would be allowed to be sold. 

I happen, Mr. President, to know pretty well the history of the emissary 
(Mr. Hubbard^ who was sent to New Orleans on this subject. He came 
there, and not knowing very well how to proceed in his business, having ad- 
dressed a letter to the Governor, of which no notice was taken, and finding 
that nobody was inclined to encourage him in making a disturbance there, 
he was a good deal at a loss to know how to proceed. It so happened that 
the gentleman to whom he brought bis letter of introduction showed that 
letter <o me, and asked my advice as to the manner in which he had better 
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proceed. I told him that, under all the circumstances, the best thing for 
Mr. Hubbard to do was to leave as soon as possible ; that it was utterly 
impracticable for him to execute his mission ; that we had lawyers and 
courts, and that no man, bond or free, had any rights which could not be 
enforced ; but that the State would not tolerate the idea that a mere police 
regulation of vital importance to them should be intrusted to others, or 
interfered with ; or that gentlemen from other States should come there, and 
set up their own standards for our regulation. This he was told could not 
be permitted. But although the Governor took no notice of this iudividuaJ, 
yet, to convince Massachusetts that there was nothing harsh or in violation 
of correct principles in our action, he submitted the whole subject to the 
Legislature — to call their attention to the question whether in their opinion 
further legislation was necessary. The whole subject was taken up in both 
Houses of our Legislature, by a joint committee of which I was a member, 
and a distinguished judge of the present Supreme Court of our State was 
another. A report was. made which I have not now here, but which I be- 
lieve was considered conclusive and satisfactory at the time by every person, 
that the laws of Lodisiana and those of South Carolina were not in violation 
of any rights given to citizens of the United States under the constitution. 
We put it on that ground. We sent Mr. Hubbard quietly and peaceably 
away, and we convinced the community that we were right. And now, 
when the subjects which have agitated us so long seemed to have been dis- 
posed of, and when we were likely to have a little peace and quiet ; now, 
that Othello's occupation may not be entirely gone, now, at this last moment, 
lest the agitation should cease altogether, this subject, which had been laid 
aside for ten years, is brought up, and we have, instead of legitimate evi- 
dence upon the subject, a letter read from this celebrated sea captain who 
deserted his crew, and a certificate from the keeper of a negro boarding 
house in New York. This is the character of the evidence with respect to 
the working of the laws of Louisiana and South Carolina 'in the ports of 
New Orleans and Charleston. 

Mr. WINTHROP. When I was a boy, Mr. President, there used to be 
a saying that ** three upon one was two too many." But now, I seem to have 
brought the whole chivalry of the South about my ears. First came the hon- 
orable Senator from South Carolina ; and next the Senator from Mississippi ; 
and now the Senator from Louisiana has galvanized himself into a towering 
fit of indignation, and indulged himself in some very contemptuous remarks 
with regard to a certain statement, to which I thought proper to allude. 
The Senator knows that for the contents of that paper I did not vouch. 
The Senator knows that I have sougfit no evidence from any of those 
sources of which he has spoken with so much contempt. I said expressly 
that the paper was placed in my hands many years ago, and that it contained 
the estimate of a person who had many opportunities of knowing the facts. 
I have used it, as I had a right to do, leaving others to judge how far it was 
correct; and let me add, that Senators will be much better employed in 
disproving the facts which it states, than in denouncing the source from 
which it comes, or the channel through which it has been presented to their 
notice. 

Mr. President, I do not intend to protract this controversy further ; but 
this I do say, in conclusion, that I am not to be deterred from bringing be- 
fore Congress and the country, during the period in which I may nave the 
opportunity of holding a seat in the Senate, the abuses — for I repeat the 
term — the gross abuses which are practised, under the authority of the laws 
' of certain Southern States, upon the free colored seamen fi( the Northern 
States, either by sneers, ridicule, or insult. These are the desperate expe- 
dients of a bad cause, and are always resorted to by those upon whom the 
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testimony presses too hard. They wHl be utterly disregarded by me. 
shall leave them to their own natural and inevitable recoil. 
After a few words from Mr. Pearce, the Senate adjourned. 



Thursday, September 12, 1850. 

The Senate having under consideration the bill to suppress the slave 
trade in the District of Columbia, the debate was continued as follows : 

Mr. SOULE. Mr. President, I do not wish to interpose the least obsta- 
cle to the progress of th^ bill on your table ; nor will I detain the Senate at 
any length on the subject which calls me up. During the course of debate 
yesterday, repeated allusiohs were made to the legislation of Louisiana, in 
respect to the free people of color immigrating thither from other States, and 
to the manner in which that legislation was enforced, which require from 
me some words of explanation. The honorable Senator from Massachusetts, 
(Mr. WiNTHROp,} in referring to that matter, read from a letjter which he 
had the kindness to place in my hands this morning, as the authority on 
which rested the information which he communicated to the Senate. That 
I may not mistake the terms in which the information is conveyed in that 
letter, I beg leave to read from it those lines which concern New Orleans : 

*' Why, a few years since (says the writer, speaking of the arreist office colored 
persons) it took place daily at New Orleans, on board ships mooring at the port of 
New Orleans. Yes, hundreds have been taken out of ships sixty feet from the soil 
of Louisiana, on the waters of the United States — for the river, 1 believe, belongs to 
the United States. I am a shipmaster, and have traded between New Orleans and 
Liverpool for many years, and have seen cooks, stewards, and seamen taken hand- 
cuffed from the ships by the harbor masters of each municipality, whose duty it was 
and has been to have them taken to prison. And it is done now in every instance of 
a free colored man going into most ports south of Charleston." 

Such are the wrongs imputed to New Orleans in that letter. Sir, it is 
not my purpose to enter into an elaborate discussion of the constitutionality 
of the power claimed by Southern States to legislate over matters so inti- 
mately connected as these are with their peace and tranquillity. I shall but 
briefly advert to it hereafter. Nor will it be*necessary that I should say any 
thing of the abuses, the flagrant abuses, which have rendered indispensable 
the exertion of that power. If it were, I might content myself with stating 
that they are of a nature very much like that of which we were reminded 
the other day, by the recital of the triumphant parade of runaway slaves 
which was being exhibited, while we were discussing here these agitating 
topics, in places where the least regard for the constitution might have en- 
sured more protection to the rights of the masters from whom those slaves 
had been stolen in open daylight, and indeed in the midst of crowds assem- 
bled in convention to witness the spectacle. 

It is known by whose agency and through what kind of emissaries such 
slaves are thus taken away from their lawful proprietors ; and it was with a 
view to the correction of the abuses in which those things originated, that 
the stringent laws so bitterly complained of and denounced were enacted^ 
and in some few instances brought to execution. 

The power thus exerted by the Legislatures of two or three of the South- 
ern States, is assailed not only on the ground of its unconstitutionality, but 
on that of the gross cruelty which it is alleged marks in most cases its appli- 
cation ; and the clause in the constitution is invoked which says that " citi- 
zens of each State shall be entitled to all the privileges and immunities of 
citizens of the several States." 

I do not know but that it might be enough for me to repeat here, what my^ 
4 
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honoraMe friend from Smith Carolina said <m a former oooafeion, in tbet pecn*' 
liar style of his which imparts so much cogency to all his r^narks ; and that 
is, that until it be shown that a citizen of any State has been denied any of 
the privileges and immunities accorded to citizens in pari eonditione of the 
States where these laws obtain and are enforced, the objection has no point, 
and falls to the ground. 

Sir, it seems that the honorable Senator who started this objection might 
have found in the fact that the constitution was framed for the joint govern* 
ment of States, which, with the single exception of Massachusetts, were all 
slaveholding States, a sufficient motive to doubt that it could have entered 
the minds of its fraraers to take away from those States all power of discrimi- 
nation between the races which composed their population, and to place theok 
on a footing of perfect equality. That Massachusetts herself never dreamed 
of so construing the provision quoted from the constitution, is most apparent 
from the fact, that, but a few months after she had accepted the common 
compact, and when her sages were still fresh with the spirit which had 
breathed in the councils that framed it, she passed a law which, in my hum- 
ble judgment, bids defiance in point of barbarity to any law that was ever 
passed on the same subject in any of the slave States. Here is that law : it 
Dears date 1788, and provides that '* all negroes, not citizens of any State ip 
the Union, but resident here, are required to depart in two months, or they 
may be apprehended, whipped, and ordered to depart. The process and 
punishment may be renewed every two months." 

But, sir, is there nothing in the history of the State Gt)Vernments of this 
country but the isolated opinion of Massachusetts, as declared in the legisla- 
tive enactment just read, expressive of the construction which has almost 
invariably been placed on the constitutional provision referred to ? Yes, 
there is. Such must have been the construction which twenty-four States, 
out of the thirty-one which constitute this Republic, placed upon it, as their 
constitutions discriminate between colors and races so far as to admit to the 
higher privileges of citizenship only white male persons. And of the 
eighteen new States ths^t were admitted into the Union since its constitution 
was framed, I can find but one (the State of Maine) which has not the dis- 
criminating clause in her fundamental law. All the others presented them- 
selves to Congress for admission, with that clause in their constitution. 
California herself, whose accession to the United States was so fiercely re- 
sisted by Massachusetts, but \vhose admission into the Union was so warmly 
supported by her representatives, in this, and in the other end of the Capi- 
tol—California came in with this obnoxious clause in her constitution ; and 
for the salvation of my soul I cannot recollect that she, no more than her 
preceding sisters, was ever opposed on that ground. 

Mr. President, I do not wish to trespass too long on the patience of the 
Senate, nor to arrest, by too lengthy a disquisition on this part of the sub- 
ject, the vote so anxiously looked for by the friends of the bill upon your 
table. I desire, however, to place before the Senate, ere I am done with it, 
another authority, showing that the discrimination between races and colors 
was not limited to the State constitutions, but has been sanctioned by the 
wisdom and policy of the whole country. That authority is no less than the 
law of Congress, approved January 29th, 1795, being " An act to establish 
a uniform rule of naturalization," and which provides that none but " a free 
white male person can he admitted to become a citizen vfthe United States." 

I come now to the facts stated in the letter from which the honorable 
Senator from Masaachusietts read on yesterday, and to the legislation under 
which they are said to have occurred. I am happy that I have it in my 
power to. lay such facts before that Senator as will enable him to correct the 
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imsapprehension under wliich he ericlenily labors, and to quiet his philan- 
thropic scruples. I take upon myself to assert that the acts set forth in the 
letter are unfounded and untrue. Sir, they cannot have occurred under the 
laws in force in Louisiana ; the people of New Orleans are too orderly and 
well behaved to sufier such grosi; viokitions of those laws within that city as 
the facts stated would imply. I will say, without fear of contradiction, that 
there is no place in the whole Union where the police is more active in pro- 
tecting the stranger, and in seeing that justice be done to him. We scorn 
there all those petty prejttdice^ which unfortunately prevail to such a de- 
plorable extent in other places, and we tender to the stranger who visits us a 
still surer protection than that of the law, the shield of a warm heart, and of 
an unaffected hospitality. Sir, such things as those described in the letter 
would not be tolerated a single day, nor a single hour. They cannot have 
happened ; they have not happened ; and there is not, I am sure, a ship- 
master who would endorse them except the one over whose signature they 
are made to appear. That the Senate may judge of the degree of credit 
which they deserve, it will suffice to read from the statute book of Louisiana 
the provisions which regulate the very matters in controversy. By a law of 
the Territorial Legislature ef Louisiana, passed in 1807, which, like all ether 
laws emanating from that body, must be presumed to have received the 
sanction of Congress, it is provided : 

" That no free negro or mulatto shall emigrate to or settle In this territory, after 
the passagd of this act, under penalty of twenty dollars for every week any such per- 
son shall lemaifi in the territory, a^er the expiration of two weeks ; and any free 
negro or mulatto who shall refuse or neglect to pay the fine ifspoaed by this aet, or 
who shsdl not give such security to any judge or justice of the peace of the parish in 
which they shall be found, for his departure from this territory within two weeks, as 
the said judge or justice shall approve of, shall be committed to the jail of the parish, 
and may be sold therefrom by the judge of the parish after ten days' notice of such 
sale, for a term sufficiemt to pay the fines herein imposed, with the costs : and in case 
that no person should buy such man of color for the space of time above mentioned,* 
he shall then be employed at public work during as many days 4is he shall have re- 
mained in the territory after the two weeks aforesaid-" 

Such was the legislation which obtained in Louisiana up to 1830. The 
statute had remained a dead letter. Hundreds of those whom it was 
intended it should exclude from that State, had been suffered to remain and 
to settle there ; and it was not until fresh provocations were offered to the 
slumbering suspicions of the Legislature that they thought of revising the 
existing laws. Nor did the provisions then enacted to correct an evil which 
had grown to the most alarming proportions, show any want of tenderness 
for the interests and convenience of those who had succeeded in introducing 
themselves into Louisiana in violation of the law of 1807. They were 
nearly all allowed a full amnesty ; as the new provisions were only made to 
apply to such as had immigrated since 1825. Here are the provisions of 
the act of 1830 : 

' «* Sec 1. All free negroes, mulattoea, or other free persons of color, who have come 
into this State since the first day of January, 1825, in violation of an act of the territory 
of Orleans, passed on the 14th of Aprils 1807, entitled An act to prevent the immigra- 
tion of free negroes and mulaitoes into the territory of Orleans, shall and may be 
arrested and -proceeded against by warrant before any judjp[e, justice of the peace, or 
mayor in this State ; and upon due proof of the violation of said act« &e. &c., shall be 
ordered to depart therefrom within sixty days." 

'* Sec. 2. Any free negro, mulatto, or other free person of color, who, having been 
ordered to depart from this State, pursuant to the provisions of the first section of this 
act, shall, after the period assigned for his departure, be found in any parish in this 
State, all such free negroes, &c. found within this State, in disobedience of such an 
«rder of departure and removal therefrom^ shall be liable to be prosecuted before any 
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court of competent jurisdiction, or before anj judge, justice of the peace, or mayor, and 
upon due conviction of having disobeyed an order of departure or removal, as provided 
for in the first section of this act, all such free negroes, mulattoes, and other free per- 
sons of color, shall by said court, judge, justice of the peace, or mayor, be sentenced 
to one year's imprisonment at hard labor ; and if any fiee mulatto or other free person 
of color, ordered to depart from this State pursuant to the provisions of the first section 
of this act, shall be convicted of a disobedience to such order and sentenced to impris- 
onment as herein prescribed, all 'such free negroes, &c. shall be held and bound to de- 
part from this State in thirty days afler the expiration of their imprisonment ; and on 
failure to depart within said thirty days, all such free negroes, &c., on due proof of a 
failure to depart from the State, as herein required, shall by said court, judge, justice of 
the peace, or mayor, be sentenced to imprisonment at hard labor for life." 

** Sec. 3. All free negroes, mulattoes, and other free persons of color, who shall 
•come iuto this State as seamen, attached to any vessel, or as cook, steward, or in any 
other capacity, and who shall not depart with said vessel, provided she is destined for 
an outward voyage, and if not, or is from any circumstance incapable of or not destined 
for departure, shall not depart within thirty days from this State, all such free negroes, 
&c., so coming into this State, and not departing therefrom as contemplated in this 
section, shall mcur the penalties of the second section of this act, and be proceeded 
against as directed by the first and second sections of this act." 

** Sec. 4. If among the free persons of color who are subject to depart from this 
State there are any who hold property, &c.,they shall, on proving the same before the 
acting governor of the State, be allowed from him one year from the promulgation of 
this act,*' &c. &c. 

And now, Mr. President, what is there in the provisions which I have 
just read that cannot bear comparison with the statute passed in 1788 by 
the Legislature of Massachusetts ? Upon what ground could that State 
complain that the Legislature of Louisiana had transcended her constitu- 
tional powers in passing )ier prohibitory laws ? Are the grievances stated 
in the letter introduced here based on any fact that can be borne out under 
the provisions of those laws ? Where is the least authority conferred on 
any body to take seamen, cooks, and stewards out of ships lying sixty feet 
from the soil of Louisiana ? Why, sir, they are allowed to remain as long 
as the ship on board of which they came remains in port, if she be bound 
for an outward voyage ; and if not destined for such a voyage, or in any 
way prevented from performing it, such colored persons as may have been 
brought on board of them are allowed thirty days before they are required 
to depart, and then only, and in default of their doing so, can they be sub- 
jected to the penalties denounced by the statute. Besides, even when found 
delinquent, they can only be arrested and proceeded against by vmrrant. 
And, in connexion with this, let me remark also that it is no part of the 
duties of the harbor masters to issue or to execute warrants of arrest; and 
that, therefore, the statement that hundreds have been taken out of ships by 
them, handcuffed, and taken into custody, is as unfounded as the other 
allegations in the same paper are malicious and untrue. I deny them all. 
I deny them most emphatically. The letter contains no xeliable statement ; 
for its author stands convicted of unmitigated falsehood, as far as the facts 
by him set forth are made to rest on the actual legislation of Louisiana, and 
on the manner in which it is enforced in New Orleans. 

It has also been said, upon the authority of I know not what certificate, 
that twelve hundred colored seamen were taken out annually from ships ar- 
riving at the port of New Orleans and thrown into prison. May I nut be 
permitted to cast a glance over that certificate ? 

Mr. WINTHROP. I said nothing about any certificate to that effect. 
1 merely said that a statement of that sort had been made to me some years 
ago, which I had found among my files. It was made to me by the keeper 
of a " Colored Seamen's Home *' in New York, who seemed to be very 
intelligent on the subject, and stated doubtless that which he thought to he 
true. 
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Mf. SOtTLE. And is that the source whence the honorahle Senatot 
woujd expect to find truth, and which he disdains not to cover with the folds 
t)f his Senatorial mantle ? There is not a word of truth in these statements 
- — not a word. I pronounce them absolute untruths. The honorable Sena- 
tor must now perceive how grossly he has been deceived ; and, while I ex- 
onerate him fully from all intent to propagate these abject calumnies, know- 
ing them to be such, he will thank me, I am sure, for redressing his judg^ 
ment upon them, arid for relieving his sympathies from the agony which 
they seem to have suffered on their account. 

Sir, I had not intended to dwell so long on this most unwelcome topic of 
debate, and I will end what I have to say by expressing my deep regret that 
it has at all been introduced here^ That Massachusetts should revive at 
this day, under the circumstances that surround us, what constitutional 
scruples she may have entertained with respect to the matters alluded to, 
after she had suffered them to slumber all the time while seventeen new 
States were coming into the Union with that most obnoxious discrimination, 
-and when she might so appropriately have indulged them in procuring the 
repeal of such of her own laws as were blotted with it, betrays, I am afraid, 
that there are yet latent and sore energies in the spirit of hostility so long 
entertained against the South by certain portions of the North, which no 
hecatomb of our rights would moderate, nor even the passage of the so-call- ' 
ed peace measures entirely consume and exhaust. 

Mr. BERRIEN. Mr. President, in consequence of a statement made 
yesterday, by the Senator from Massachusetts, I find myself under the ne- 
cessity of offering a brief explanation to the Senate. That statement relates 
to the laws of certain Southern States, to which he has referred. After 
having denounced the proceedings under these laws as abuses, he proceed- 
ed to speak of certain evidence in his possession of the facts stated in the 
papers to which he referred. Among this evidence, the Senator either pro- 
duced or referred to a certificate given by a keeper of a house for colored 
seamen, or colored persons, affirming, if my recollection is right as to num- 
bers, that there were annually imprisoned in New Orleans twelve hundred 
•colored seamen. The Senator will correct me if I mistake. 

Mr. WINTHROP. I believe that was the estimate, 

Mr. BERRIEN. In Charleston, there were said to be five hundred im- 
prisoned annually ; in Savannah, three hundred ; and in Mobile a number 
which I do not recollect. Now, sir, that statement, presented to the Senate 
of the United States in the discussion of the question which is now com- 
manding universal attention, is so presented by the Senator from Massachu- 
setts, without any disavowal of the authority, or question as to the credit, of 
the individual making the statement, and with the implied affirmance of that 
authority and credit by the act of presentation. For, sir, unless the Sena- 
tor from Massachusetts gave credit to the statement, it could not be presunjed 
that he would have offered it to the consideration of the Senate of the Unit- 
ed States, in the discussion of a question so grave as this. I am required, 
then, on the part of that people — my constituency — to meet the statement 
presented by a Senator in his place, and which goes into circulation through- 
out the United States under the implied sanction of that Senator. This is 
to me a very unpleasant task. I have pleasure in vindicating my constitu- 
ents from any imputation so false, foul, and calumnious as this is, but it 
gives me pain to speak as I am compelled to speak of the exhibition of such 
a statement in the Senate of the United States. I have to say, then, sir, 
that this statement, in all its particulars, is false, and that there is no law 
existing in the State of Georgia, under which such proceedings could have 
taken place- I ^rmed this fact at the moment ; but I "have in the interval 
4» 
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made an abstract of the laws of the State on this subject, for the purpose of 
showing, by their provisions, the utter impossibility that such a state of facts 
could have existed. I make this explanation at the disadvantage which 
necessarily attends such a procedure as that adopted by the Senator. from 
Massachusetts. The statement which was made yesterday is circulated 
throughout the Union. The people of the city of Savannah — a city com- 
paratively small in dimensions and population — are represented as annually 
imprisoning three hundred colored persons in abuse of their rights, and 
without charge of any offence committed by them. Now, sir, it is only 
necessary to look to an abstract of the laws of the State of Georgia upon 
this subject, for the purpose of making it entirely apparent how unfounded 
is this accusation. I have here an abstract of the laws : 

RESTRICTIONS ON COLORED SEAMEN AND OTHERS. 

1. Not permitted to leave the vessel from the hours of six o'clock in the evening 
until five o'clock the succeeding morning. The duty of the captain to report a particu- 
lar description of the seamen and their names. 

2. Captaiq required to give bond with sureties for the maintenance of the seamen, 
for retaining him on board of his vessel, and for carrying him away when his vessel de- 
parts. 

8* Duty of captain to report within twenty-four hours after his arrival to the mayor, 
&c. any colored persons, and to give this bond under the penalty of one hundred dol- 
lars for each colored person omitted. , 

4. Vessels coming from any port in any other State or foreign country, having on 
board anyfree negro or person of color as a steward, mariner, or in any other capacity, 
or as a passenger, liable to quarantine ; and negroes or persons of color residing on 
shore forbidden to have communication with them. 

5. Such persons, going on shore, liable to be arrested by the warrant of the mayor, 
intendant, or any judge or justice of any superior or inferior court, and committed to 
prison until the vessel is departing, or until otherwise discharged by law. ' 

6. Negroes or persons of color communicating with those on board liable to arrest, 
and on conviction to corporal punishment, not exceeding thirty-nine lashes. 

7. Captain to take away such negro so brought in, and pay the expenses of his de- 
tention when the vessel is ready to depart, and, failing to do so, shall be liable on con- 
viction to a penalty of five hundred dollars, and not exceeeing three months' imprison- 
ment. 

8. If the captain refuses or neglects, and the negro or person of color does not depart 
from the State within ten days, liable on conviction to corporal punishment, not ex- 
ceeding thirty-nine lashes. 

9. All negroes or persons of color arriving in Georgia, and all other persons, ex- 
empted from the operation of the act, who arrive in consequence of shipwreck, stress 
of weather, or other unavoidable accident, unless they fail to comply with the provi- 
sions of the act within one month. 

The selling of free persons of color as slaves is expressly forbidden by law in 
Georgia. 

You will perceive, on hearing this abstract of the laws of Georgia, that 
there is no imiibition on the arrival of free colored persons — nothing which 
forbids their going on shore to perform their daily work ; but that they are 
only inhibited from leaving their vessels at night. You will perceive that 
the law directs its penal provisions to the captain who takes in the seaman, 
and not to the seaman himself; and that there is no provision for the re- 
newal of punishment, from month to month, or from two months to two 
months, as in Massachusetts, by the law read by the Senator from Louis- 
iana. 

These^ sir, are the provisions of the law of Georgia. In the exercise of 
that power which they possess to make such police regulations as are ne- 
cessary for their safety, and looking to the peculiar institution which exists 
among them, th6y have passed these acts. The force and operation of the 
penal provisions, the Senate will perceive, ^are made chiefly to apply to the 
captain bringing in the negroes, and not to the negroes or colored persons 
themselves. They are permitted to come in, and are allowed to go ashore 
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during the ordinary working hours, and are only prohibited from landing 
during the hours of the night, when their intercourse with our slaves might 
be abused to purposes inconsistent wiih our safety. 

Let me add — for I do not wish to occupy the time of the Senate — that the 
selling of free persons ef color as slaves, under any circumstances, is ex- 
pressly forbidden by the law of Georgia. And now, sir, upon this statement, 
1 trust the American people, before whom this accusation has gone, will at 
least acquit my constituents of the obnoxious and unfounded charge. 

Mr. WINTHROP. I had not intended to say another word this morn- 
ing in regard to this vexed and' exciting question ; but the course of the 
Senator from Georgia has compelled me to do so. Sir, if I understood an 
imputation which was made in the opening remarks of^that Senator, it was 
as ungenerous as it was unjust. If I understood that imputation, sir, it was 
as unworthy of him, and of the Senate chamber, ag it was of myself. 

The PRESIDENT. The Senator must not make such remarks* The 
Chair cannot permit it. 

Mr. WINTHROP. And I may add, sir, that that imputation, if I under- 
stood it correctly, was in direct contradiction to the statement which that 
Senator himself made yesterday on the floor of the Senate, and for which 
he is on. record in the newspapers of this morning, i understood the Sena- 
tor to say just now that I had introduced here a statement upon the subject 
of the imprisonment of free negroes in the port of Savannah ; and that, not 
having intimated that I did not credit that statement, or did not voiich for 
its accuracy, I had made it my own statement ; and that it was thus the 
statement of an American Senator and had gone before the American 
people under that authority. And it was with this utterly unfounded pre- 
face that he proceeded to pronounce that statement false. Why, sir, I am 
fortunate in having evidence upon this subject. The Senator from Georgia 
interrupted me yesterday for explanation, soon after I introduced this topic; 
and what was his remark? *' I am very glad (said he) to hear that the 
Senator from Massachusetts did not vouch for the truth of that statement J^ 
That was his own expression. It is too late for ihe Senator to attempt to 
get behind it. He is on record for the very words ; and I leave, therefore, 
any imputation upon myself, which might otherwise have resulted from his 
language to-day, as it deserves to be left, to return where it came from. 

Sir, every body knows how that statement was introduced. There was 
no mistake — there could have been no unintentional mistake in regard to it. 
I said*that it w!is,a statement which had been furnished me in relation to 
this subject some seven or eight yearis ago. I intimated at the instant I in- 
troduced it that it might be as extravagant as it appeared to be on its face. 
I stated expressly that I did not vouch for it in any degree; that I did not 
" vouch for it at all." I said this, not in answer to any question put to me 
by the Senator, or by any body else ; but as an original, unprompted ex- 
pression of my own. But I said, also, that if one person in the United 
States believed that such enormities were practiced or perpetrated to such 
an extent, it was a sufficient reason for investigating the circumstances of 
the case, and bringing it before some responsible judicial tribunal. The 
Senator forgets himself when he attempts to make me in the slightest de- 
gree responsible for any thing which that statement contained. He must 
deny his own declaration of yesterday, or he must acknowledge the wrong 
he has done me to-day. There is no alternative. 

But, sir, if evidence upon this subject is so emphatically demanded — if 
we are called upon to substantiate, by respectable witnesses, the facts which 
have been alleged in relation to this case, I desire to state the authority 
upon which I have acted upon this question, since I have had any connex- 
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ion With it in either branch of Congress. Here, sir, is the original memo* 
rial, which is my letter of instructions on this subject. Let me read it, for 
the special edification of the Senator from Georgia : 

To the honorable the Senate and House of Representatives of the United States in Con" 

^tess assembled: 

Your petitioners, citizens of the United States, and some of them owners and mas* 
ters of vessels, respectfully represent : 

That on board of that large number of vessels accustomed to toueh at the porte of 
Charleston, Savannah, Mobile, and New Orleans, it is frequently necessary to em- 
ploy free persons of color ; 

And whereas it frequently happens that such crews are taken from the vessels, 
thrown into prison, and there detained at their own expense, greatly to the prejudice 
Bud detriment of their interest, and of the commerce of these States ; 

They pray your honoraf)le body to grant them relief, and render effectual in their 
behalf the privileges of citizenship secured by the constitution of the United Stateft ; 

And, as m duty bound, will ever pray. 

And now, sir, by whom was this memorial signed ? The Senator from 
Georgia, and other Senators here, will bear witness to the character of some 
of the names which I shall proceed to read : Benjamin Rich, Samuel Ap- 
pleton, Josiah Bradlee, Benjamin Bangs, William Appleton, Thomas Lamb, 
J. Ingersoll Bowditch, Robert G. Shaw, Thomas Motley, William Sturgis, 
James K. Mills, and Thomas H. Perkins. Here, sir, are twelve names 
which will serve as a specimen of the mercantile character and standing 
which this memorial represents. 

William Prescott, Charles Jackson, Wm. Minot, Franklin Dexter, Charles 
P. Curtis, Benjamin Rand, Sidney Bartlett, W. H. Gardiner, George Morey, 
John C. Gray, Charles G. Loring, and Benjamin R. Curtis. These, sir, 
will furnish a sample of the judicial and legal ability by which it is endorsed. 

Abbott Lawrence, our present Minister to England ; Henry Lee, the 
South Carolina candidate for the Vice Presidency in 1832 ; William H. 
Prescott, the author of Ferdinand and Isabella, whose name may stand 
alone as the representative of American literature : 

These, Mr. President, are some of the names upon which I rest my inter- 
vention on this subject, it is not, sir, by any insignificant colored person, 
if he be insignificant; — it is not by any humble shipmaster of Boston, if he 
be humble ;— that these facts have been brought forward, and an investigation 
demanded. It is by more than one hundred and fifty citizens of Massachu- 
setts, many of whom are deeply interested in commerce and navigation ; 
others of whom are eminently distinguished in legal, scientific, and literary 
pursuits ; and who, taken together, represent as much of intelligence, virtue 
and patriotism, as can be found in the same number of persons in any part 
of the Union. 

Sir, I protest against this attempt to create a false clamor on this subject, 
by making issue upon little items of evidence, or little scraps of statement, 
which may have been adduced here incidentally, with no purpose to vouch 
for the accuracy of their details, but only with the object of showing dis- 
tinctly to the Senate, and to the country, that there is believed to be an 
enormous abuse upon this subject, which demands investigation. Who has 
the face to deny that there is such an abuse ? Why, sir, upon this question 
there are some facts which cannot be disputed. It is a fact, in the first place, 
that these odious laws exist. The statute-books are the evidence of that 
fact. And if those of the State of Louisiana or of Georgia do not entirely 
conform to the views which have been given of them, no man denies that 
the laws of South Carolina on this subject are precisely what they have 
already been represented to be. 
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In the second place, sir, it is a fact that , these laws are executed. No 
man denies that they are executed, both upon our own seamen, and upon 
foreign seamen. We know it by unimpeachable records, upon one of which 
the Senator from Georgia has himself pronounced an official opinion. We 
know it by the records of other countries as well as our own. Why, sir, if 
I mistake not, this question has been brought before the Parliament of Great 
Britain within a few months past. I believe tbat at the very last session of 
Parliament, the subject was most significantly noticed in the House of Com- 
mons, as having been freshly brought to the attention of the Secretary of 
State in this country by the feritish Minister, owing to the recent seizure of 
more than one British sailor. These outrages and abuses have been perpe- 
trated upon British as well as upon American vessels. 

In the third place, sir, it is a fact that these laws have been pronounced 
unconstitutional by the highest judicial authority. We know that Mr. Jus- 
tice Johnson, himself a citizen of South Carolina, gave an elaborate opiniQn 
that these laws were contrary to the constitution of the United States. His 
opinion, to that effect, is in the very volume before me,* where any one 
may see it. 

And lastly, sir, it is a fact, that, if we have been obliged to rely upon evi- 
dence gleaned here and there from the keeper of a colored seamen's home, 
or from the captain of a Massachusetts merchant ship, it is because we 
have been refused- the opportunity of obtaining authentic testimony through 
the proper and rightful channels. We know, and the Senator knows, that 
we attempted in the first instance, to employ attorneys and lawyers in the 
Southern States, for the purpose of investigating this question, and bringing 
it to a decision before their own judicial tribunals, and that when we had 
failed in that attempt, agents of our own — most respectable and eminent 

* The opinion of Mr. Justice Johnsoit is too long for insertion in this debate. But 
the following communication, which is among the printed documents of Congress, will 
indicate its character : 

Judge Johnson to Mr. Adams, 

CHAHiiEBTOir, July 8, 1824. 

Sir : I know not from whom the Government expects communications such as the 
present, but I am dally made sensible that the eyes of the community are turned most 
particularly to the Judges of the Supreme Court for protection of their constitutional 
rights, while I feel myself destitute of the power necessary to realize that expectation. 
Hence, although obliged to look on and see the constitution of the United States trampled 
on by a set of men who, I sincerely believe, are as much influenced by the pleasure of 
bringing its functionaries into contempt, by exposing their impotence, as by any other 
consideration whatever, I feel it my duty to call the attention of the President to the 
subject, as one which may not be unworthy of an official remonstrance to the Bbctcutive 
of the State. 

In the envelope which encloses this, I have taken the liberty to enclose three docu- 
ments. The first is an act of the Legislature of this State, passed at their last session, 
from which you will perceive how very far your expectations are from bein^ realized, 
as you expressed them to Mr. Canning, in your letter of June 17th, 1823. Tne second 
is a paragraph from the Charleston Mercury of the 23d ult., from which it will be seen 
how pointedly the South Carolina Association, as it is called, are pressing the execu- 
tion of that law. And tlje third is an article from the Charleston Courier of the 29th, 
which contains a report of the case of Amos Daley, from which it appears that he was 
a citizen of Rhode Island, and an articled seaman on board of an American vessel. 

The ground of defence taken for him will also appear, and, in the disregard of them, 
the principles acted upon by the people who are pressing these measures. 

This man has come off with twelve lashes, because •• he could not help himself in 
returning to this port ;" but you will see from the law, that this summary court pos- 
sesses the power of inflicting, in the most summary manner, twelve thousand lashes, 
should they think proper. 

I am wholly destitute of the power of arresting those measures. Doth the writs of 
habeas corpus and injunction I am precluded from using, because the cases assume the 
form of State prosecutions ; and if I could issue them, I have nobody to call upon, since 
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persons — were employed, who were repulsed from your doors and turned 
away with kdignity. 

Sir, these are facts which no man can deny. And neither abuse nor 
imputation heaped unjustly upon a Senator who may attempt to array them 
before the country, nor any miserable quibbling upon a statement which 
may have been brought here as showing the opinions, and estimates which 
others may have formed upon the subject ; neither the one nor the other can 
do away with these notorious and well authenticated facts. You cannot rail 
them out of existence. They stand upon the records of the country ; and 
there they will stand, a perpetual reproach at)d rebuke to those who insist 
that this question shall not be brought before a responsible judicial tribunal, 
and shall not be tried in the ordinary constitutional manner. 

Mr. BERRI£N. Mr. President, the Senator from Massachusetts, by 
what I would charitably hope is a misapprehension, has misrepresented the 
remarks which I made, so far as that Senator is concerned, and has then, 
by an illogical conclusion, endeavored to escape from the implied censure 
which he feels to be the necessary result of those remarks. Sir, I have said 
to-day what I said yesterday, that I inquired from the Senator, at the mo- 
ment, whether he vouched for the truth of the accusation contained in his 
certificate, and that he answered that he did not. There is, therefore, no 
discordance between my remarks of yesterday and those of this morning. 
The record is consistent. The act of declining to vouch for the truth of a 
statement which a Senator presents in this chamber is one thing ; that of 
presenting it, without any expression of belief or disbelief as to its credit 
until specifically interrogated upon the question whether he did vouch for it, 

the District Attorney is himself a member of the association ; and they have, further, 
the countenance of five other officers of the United States in their measures. To this 
fact I attribate much of the confidence with which these measures are prosecuted. 

In fact, the law itself was passed under the influence of a memorial from the associa- 
tion, who, I am informed, actually had it drawn up here, in pursuance of their own cUh 
liberations, in order to be submitted to the Legislature. It is emphatically their law. 
The only resource of the masters for having their men taken from them — or of the men 
— and the only mode of bringing up the subject to the Supreme Court, is by an action 
for damages. Bvi without friends, vrithout funds, and without time, mariners cannot 
resort to suits at law* 

I must again apologize for troubling you with this communication ; and there are 
many private considerations that would have deterred me from making it. But I am 
perfectly sure that I am the only public functionary here by whom it would have been 
made. 

The society has the countenance and support of some men who cannot openly join it; 
and although 1 am confident there is a decided majority against them, yet there are 
many wealthy and distinguished men in it, and some whose rank in life ought, in my 
opinion, to have prevented them from taking part with it. 

A copy of Mr. Poinsett's letter to you on this subject has been shown among his 
friends here, and I have perused it. At the same time that I am well convinced Mr. 
Poinsett believed all that he there urges in excuse of the measure, yet I am well per- 
suaded that it is in the power of no one to establish the facts there stated. Indeed, I 
do not hesitate to express ike opinion that the whole of the alarm of 1822 was founded in 
causes that were infinitely exaggerated, 

A few timid and precipitate men managed to disseminate their fears and their feel- 
ings, and you know that popular panics spread with the expansive force of vapor. The 
rest of the State, I am well persuaded, takes no interest in these measures, but rather 
yields them to the fears of the city representation, where their chief operation is felt, 
than adopts them from an opinion of their necessity or utility. 

With very great personal and official consideration, I have the honor to subscribe 
myself, sir. 

Your very humble servant, WILLIAM JOHNSON. 

Hon. John Quiitct Adams, 

Secretary of the Sute of the United States. 
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is attother, and fery different thing. No Senator will fail to perceive the 
distinction. 

Now, sir, I would assert, whatever censure may be implied i^the declara- 
tion that the presentment by a Senator in his place of a statement of alleged 
facts, unaccompanied by any expression of his.belief or disbelief in the truth 
of such statement, implies that he offers it as one which is, in his judgment, 
entitled to credit, upon the plain and simple principle that the Senator can 
be presumed to present to the consideration of the Senate that which he 
himself thinks unworthy of belief In that position the honorable Senator 
stood when I made the inquiry whether he would vouch for the truth of the 
facts asserted. He had presented the statement as appropriate to the subject 
under discussion ; and that act, unaccompanied by any disavowal, was an 
affirmance of its title to credit. Looking to this course of proceeding on 
the part of the honorable Senator, and to the false and unfounded statement 
which he has presented to the Senate, and speaking as a citizen of Georgia 
— one of that people who are thus falsely accused — I re-affirm what I said 
yeslerday, and now declare, that no tittle of that censure can be withdrawn 
or removed ; nor can the conviction which must force itself upon the minds 
of those who hear me, be obliterated by any observations which have fallen 
from the Senator from Massachusetts this morning. 

Sir, I have not been quibbling about evidence ; I have not been com- 
menting or making strictures upon scraps of testimony, collected by those 
who are disposed to call into question the conduct of the Southern States 
upon this subject. That is the appropriate office of those who collect such 
scraps, and rely on them. I have met the charge of the honorable Senator 
by distinct, unanswerable evidence, which renders it impossible that it can 
be true — by showing that the laws of the State of Georgia give no such au- 
thority as that which has been charged to have been exercised, and that no 
such proceedings as those which are alleged could have occurred under 
them. Now, sir, how is this met by the evidence which the Senator has 
produced this morning, supported by a long roll of respectable names ? Far 
be it from me, sir, to raise a question of respectability with reference to any 
one of the gentlemen to whom the Senatoi^ has referred. But nvhat do they 
state, and what are their means of information ? Let us see : 

" On board of that large number of vessels accustomed to touch at Charleston, 
Mobile, Savannah, and New Orleans, it is frequently necessary to employ free per- 
sons of color ; and whereas it frequently happens that such persons are taken from 
the vessels and thrown into prison, and there detained at their own expense,'' &c. 

Now, I beg to inquire how any of those respectable gentlemen who have 
put their names to this paper, thus vouching for the truth of its declaration, 
could have come to the knowledge of tie facts which it asserts. They are 
not persons engaged in the navigation of these ships, so that in that capacity 
they could have personal knowledge of these facts. No, sir ; the allegation 
is unquestionably founded on information which they derived from others ; 
and the credit which is due to that memorial does not, therefore, depend at 
all upon the character of the gentlemen whose names have been read by the 
honorable Senator, but upon that of those froip whom they obtained their 
information. I say nothing of the respectability of the gentlemen whose 
names have been read ; some of them are known to me. All of them, I 
doubt not, are respectable ; but a memorial to Congress is no evidence of 
the facts which it asserts. Such a memorial is subscribed and presented 
with a knowledge that before any action is had by Congress upon the subject 
the facts which it alleges must be inquired into and proved. Those who 
subscribe the paper should certainly believe whajt they allege, and those who 
present and urge it should be prepared to prove what it asserts ; but upon 
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the paper itself, a mere petition or memorial to Congresyi, I maintain that 
there is no respectability of character, and no number of names of men of 
any stand ingpvhich can impart to it verity, when it obviously relates to facts 
of which they could have no personal knowledge. 

As to Georgia, sir, the evidence which I have adduced manifestly withdraws 
her from the operation of this statement and these denunciations. And, 
now, Mr. President, as to the supposed difficulty of obtaining evidence of 
the abuses which are alleged to have been committed, I understand that this 
allegation is confined to certain procedings which have taken place in the 
State of South Carolina. I do not apprehend that any Senator will venture 
to assert here in his place thdt there are any facts authorizing such a com- 
plaint in relation to the State of Georgia — that any one has ever been re- 
fused access to the records for the purpose of obtaining information of any 
judicial, proceedings, or has ever been prevented from testing the constitu- 
tionality of any act upon her statute-book, through the medium of the courts 
of justice. It would be intrusive for me to enter into any vindication of the 
act of South Carolina, or of the conduct of her judicial tribunals, and I ab- 
stain from doing so ; but, sir, I cannot forbear at a moment like this to add, 
that if the feeling which is manifested upon this occasion, and which has 
been so frequently manifested of late by Senators on this floor, is a true in- 
dication of the feelings of the people of the States from which those Sena- 
tors come, they are calculated, (I trust they are not so intended,) but they 
are certainly and inevitably calculated to produce and to fasten a conviction 
on the Southern mind, that we are unfit associates for each other. I do not 
attempt to say whether the merit or demerit which thus unfits us for associ- 
ation belongs to the South or the North ; but if this incessant war is to be 
kept up de (He in diem ; if it is to be arrayed against our institutions ; if we 
are within this hall and elsewhere to be constantly denounced, and assailed 
by remarks calculated to wound and irritate the feelings of slave-holders ; if 
we are to be continually met by charges which are utterly false, and which 
disappear at the touch, I do not hesitate to repeat that you are forcing upon 
us the conviction, which we shall not always be able to resist, that we cannot 
much longer 'be considered fit associates for the people of the non-slave- 
holding States. 

Mr. WINTHROP. Mr. President, I have already sufficiently answered 
and repelled the unfounded imputations of the Senator from Georgia. One 
word moVe as to his argument. The Senator from Georgia has not only 
forgotten what occurred here yesterday, but he has quite lost sight of the 
peculiar character of the question before us. He tells us that this perpetual 
war upon Southern institutions is about to dissolve the Union. Heaven for- 
bid, Mr. President, that any thing should dissolve this Union ! But, sir, let the 
Senator remember that the war whicR is the subject of this controversy, is 
a war upon our institutions and not upon his. It is the right of seizing 
our freemen, and not the right of interfering with his slaves, which is at 
stake upon this issue. You propose to insert into the bill before us a power 
to expel all free colored persons from the District of Columbia, on pain of 
being imprisoned at labor without limit. Your Southern laws authorize 
the seizure and imprisonment of our free colored sailors. Is it, then, a war 
upon Southern institutions which is now the subject of controversy ? Or 
is it not rather a flagrant war upon Northern institutions and upon Sailors' 

Rights, and a war of the Senator's own waging? In the same manner, sir, 

the Senator from Georgia, with less than his usual care in examining ques- 
tions of evidence, has omitted, in reading this memorial, to take any notice 
of the caption. It may have been an undesigned, but it was by no means 
an unimportant omission. He intimated that this memorial was worth noth- 
ing as a matter of testimony, because it contained only the names of people 
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who knew notbiag personally upon this question. I must read the captioir 
of the memorial once more : " Yoar petitioiiers, citizens of the United 
States, and some of them owners and masters of vessels" Sir, these ma*' 
ters of vessels speak that which they know. They testify that which they 
have seen — that which they have witnessed or experienced in their own* 
persons and on hoard their own vessels. The Senator must admit, there- 
fore, that I was right in speaking of this npemorial as evidence upon the» 
^foestion under consideration. And it is such evidence, sir, as he will in* 
?ain attempt to rebut, and as he will not venture to treat with contempt. 

Mr. BERRIEN. I did not overlook the caption of that memorial ; bat 
the Senator from Massachusetts sought to give credence to that memorial 
as evidence, by referring to the names, of known respectability, affixed tui 
it. The argument I addressed to the Senate was that these persons, so re^i 
ferred to lor that purpose, must have derived their information from others^ 
and could, therefore, give no credit to the statement. 

The honorable Senator says, in reply to my remark that this incessant 
war upon our institutions will lead us to a state of feeling which will con- 
vince us that we are unfit associates for each other, that this is not a war 
upon Southern institutions, but upon the institutions of the North, upon the 
question whether northern freemen may be imprisoned in southern ports. 
In one ^ense, this is not a war upon southern institutions. It is not a quei^ 
tion whether, by the operation of these laws, you shall diminish qr destroy 
the value of southern property. No, sir, it is a war upon southern safety. 
It is not a war upon our particular institutions ; but it is a war upon our 
personal safety. The safety of our wives and children is endangered by 
these northern emissaries coming to those people who are the subjects of 
our particular institutions; and though I trust, with the Senator from 
Massachusetts, that nothing may bccur to dissolve this Union, yet I do not 
hesitate to tell him that there is not, in my belief, a Southern State, in the 
true sense of that term, which, if divested of the right to pass those police 
laws which they deem essential to their safety, to the security of their wires 
and children, to their protection from servile insurrection by the allowance 
of these emissaries from the North — these colored emissaries from the 
North — to intermingle with that population, if convinced that they arc 
deprived by their constitutional obligations of the right to pass these laws, 
which are indispensable to their safety, there is not a southern State which 
would not be brought to a conclusion from which every feeling of my heart 
revolts. 

Mr. EWING. I do not myself give any considerable weight to the lei* 
ters which are vouched by men that are said to be respectable. They 
amount to little more than a mere loose statement of the opinions of in- 
dividuals, very often founded on no facts whatever, or very slight facts. I 
should have given very little weight to the letter introduced by the honorable 
Senator from Massachusetts, even if it had called forth no comment and no 
contradiction. But at the same time I do not think the Senator liable to 
any reproach or harsh animadversion for introducing a letter into the Senate, 
especially if he takes care to say that he does not vouch for the correctness 
of the information. Why, sir, the Senator from Massachusetts had a high 
precedent for this. It is a very few days, or perhaps a few weeks, since i« 
debate the honorable Senator from Georgia introduced a letter from Califor- 
nia, written by a respectable gentleman to another respectable gentleman,^ 
the names of neither of whom that honorable Senator gave, in which the 
writer stated that the past ^administration, or the agents of the past adminis- 
tration, had engaged in seducing or driving the people of California to in- 
troduce a certain provision in their constitution. The Senator from Georgia 
did not YOKteh for that statement at all. He argued from it. He reasoned 
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from it as if he believed it to be true. And when I contradicted the state* 
ment he still reasoned from it. His printed speech will show that he 
reasoned from it. He published his speech upon it, as if he believed it to 
be true. And it was a statement as I now say, and as I then said, though 
not in quite as distinct terms, which was, every word of it, false ; every 
syllable of it false ; without a syllable of truth in it — a mere figment. Yet 
I never made any imputation upon that honorable Senator for reading it 
here. Not at all. Certainly he stands in precisely the situation of the 
Senator from Massachusetts, whom he animadverts upon so harshly far 
bringing in this letter, the name of the writer of which he gave. 

Mr. BERRIEN. The Senator is personal. This requires some reply. 
It is the lamest and most impotent attempt at an analogy that ever wa9 

f»resented to the consideration of a body of intelligent^men. I introduced a 
etter. I was not called upon for the name of the writer. I said it was a 
letter addressed by a respectable citizen of Baltimore formerly to a member 
of this Senate, who would vouch for his respectability. Now, sir, is there 
any analogy between these two cases? I did believe, upon the testimony 
which I had received, that that letter was entitled to credit ; and I argued 
from it as so entitled. But with respect to the statement which the Senator 
from Ohio contests, it is a statement of a fact which could not have been 
within the knowledge of the Senator from Ohio, bat of which that witer of 
that letter might have had personal knowledge. Consequently, notwith^ 
standing the contradiction of the Senator from Ohio, that letter remains as 
evidence, with the credit of a letter vouched for in the manner I have stated. 
I take the responsibility of avowing my belief in the truths stated in thai 
letter. I did so at the time ; I do so now. I did it upon the authority to 
which I have referred, and which I stated to the Senate. Whenever any 
Senator shall present a letter or other paper, giving a reference to the 
authority upon which he relies for giving credence to it, then he will be in 
the condition in which I was when I presented the letter to which the 
Senator from Ohio alludes, not in that of the Senator from Massachusetts. 

Mr. EWING. One other word Mr. President, with respect to that letter. 
If my memory serves me, it stands precisely in the same situation with this 
memorial, which the honorable Senator says is entitled to no weight what- 
ever. The writer, if my memory serves me rightly, was not in California 
at the time the constitution was formed. I may be incorrect in that, but it 
is my impression. The writer did not see it ; he knows nothing of it at 
all. The only person representing the government, as is well known to the 
Senator from Georgia, was a distinguished gentleman from his own State ; 
and he has denied, in the most express terms, in a letter published by him* 
self, that he ever said a single word upon that subject with such a view ; 
and that denial was published before the Senator read that letter. 

Mr. BEIRRIEN. That it was so published, I presume. I have not seen 
it. I take it upon the statement of the Senator from Ohio. The informa- 
tion I have was stated in the debates of the convention of California, made 
of course by a member of that body, of a conversation 

Mr. EWING, (in his seat.) Not at all with respect to that matter. 

Mr. BERRIEN, (continuing.) Of a conversation of that agent, in which 
he said, *' For God's sake, leave us no territory to legislate upon in Con- 
gress." The debate shows that this request was made in order to relieve 
Congress from the necessity of legislating upon the subject of slavery — that 
it unquestionably had reference to that, and nothing else. 

Mr. EWING. That was not at all the subjeciiof controversy between 
us. I said nothing about that. 

Mr. BUTLER. I certainly, sir, have no very angry feelings about this 
controversy ; but the Senate will bear me witness that this is tne fiAh time 



Digitized by 



Google 



51 

that this law of South Carolina has been introduced by Senators from Mas- 
sachusetts, with a view to pronounce their censures and their condemnation 
of it, upon the ground that it was inhuman, and treating this black race in a 
way not contemplated by the constitution, and repugnant to the sentiment of 
that extremely sentimental people. I did not introduce this subject ; but I 
rise to say upon this question, that if Massachusetts or the other States north 
of the Potomac suppose that, by any legislation here, they can compel, un- 
der duress of Taw, or induce South Carolina to give up this right of making 
police regulations for this class of persons, they are vastly mistaken, for 
South Carolina will never give it up. Moreover, sir, I do not think that 
these complaints of the way in which these beings are regarded comes with 
a very good grace from Massachusetts. Why, how does one of their rever- 
end, grave writers, Dr. Belknap, say that the negro children are regarded 
there? [Laughter.] He says; 

^ Negro ehildrea were reckoned as an incumbrance in a family; and when wean- 
ed were given away like puppies. [Laughter.] They have been publicly adver- 
tised in the newspapers, < to be given away.'** [Great Laughter.] 

Mr, WINTHROP. How many years ago was that! 

Mr. BUTLER. It was in 1781, 1 believe. 

Mr. WINTHROP. Oh! 

Mr. BUTLER. I will say to the Senator from Massachusetts that I have 
« very great respect for his ancestors. Yet, though I hajre a great respect 
for that Senator himself also, I do not believe he is any better or wiser than 
his ancestor who landed on Plymouth Rock. [Laughter.] 

Mr. WINTHROP. I wish I was half as good. But the Senator is 
slightly mistaken as to dates. My ancestor did not land at Plymouth rock 
at all ; he came over ten years afterwards, to Salem. 

Mr. BUTLER. Well, I was only showing you how your ancestors re- 
garded these creatures. With regard to the witness whom the Senator from 
Sf assachusetts has produced here^this man Ranlett — I had a conversation 
with a gentleman cogiing from the Navy Yard this morning, and he said 
he had no doubt that if there was any truth in the story, this man Ran- 
lett went into Charleston with the negroes for salvage, and finding if he took 
the negroes out, they would have to divide it, he left them there, and took it 
all to himself [Laughter.] 

Mr. WINTHROP. And I have conversed to-day with two gentlemen 
who say that they know Captain Ranlett, and they testify that he is a cap- 
tain of high respectability and intelligence. One of them says that he now 
owns his own ship, and is just ^bout to sail on a voyage on his own behalf. 
I only hope he will not have gone before he has an opportunity of explaining 
this matter for himself 

Mr. DAVIS, of Massachusetts. I will detain the Senate but a few mo- 
ments with what I have to say. I regret that the debate which has sprung 
ap, collaterally with the the subject of this bill, has, in some parts of it, at 
least, been characterized with unnecessary hardness towards my colleague. 
I must say that I do not think it an unreasonable proposition on the part of 
Massachusetts to ask for the judicial decision of a question of constitutional 
right. I think, on the contrary, it is what cannot, in any just exercise of 
power, be denied. This right is not derived, as some Senators seem to sup- 
pose, from anything contained in any State constitution. It is secured — if 
secured at all to the party — by the Constitution of the United States, and 
by that instrument alone. If it has no foundation there, it has none any- 
where. And it is the trial of that right by the tribunal prescribed by law 
which the State of Massachusetts has sought, and nothing more. It follows 
as a matter of course, that that right is in no way dependent ^upon State 
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constitutionsw It is in no way dependent upon the emigration laws of Loa« 
iaiana, which have been referred to. It is in no way dependent upon any 
police regulations which may exist anywhere. But these police laws, if they 
interfere with the Constitution of the United States, and deprive us of any 
fight therein secured, are unlawful. This is the point to be settled, and it 
IB surprising that there should be any opposition to it. 

Sir, I have heard with some astonishment the question of fact in this matter 
thought into doubt here. There can be no question whatever about it. 
The State of Massachusetts did not proceed in this matter without evidence 
before her to satisfy her upon that point She had, without doubt, evidence 
frhich satisfied her Legislature, and the other branches of her government, 
that complaints of this description were well founded and she took meas- 
ures accordingly. Well, sir, she sent an agent to Charleston. The people 
of Carolina are an honorable and high-minded people, and what did they 
do? Everyone knows that they did not question the facts. The Senator 
IVom South Carolina himself does not deny them. Our agent laid before the 
Governor of South Carolina the purport of his mission. The Governor did 
not deny the existence of such a law. He did not deny or question the 
ikcts alleged. He did not deny that there was a prison there for the purpose, 
and that these colored persons were confined in it. But, treating the state- 
ment as well founded, he laid the whole subject before the Legislature of 
4be State, alleging it was an attempt to interfere with the laws of the 
State, and the Legislature took steps to prevent the decision of this question 
by the judicial tribunals. Well, sir, if there had been no foundation for 
these complaints, as some gentlemen seem to suppose, there might hav^ 
been a very plain answer given. That agent might have been told *' you 
have come here upon a complaint that has no foundation ; you have no real 
cause for legal or any other controversy, as these things which you allege 
as a grievance never take place;' you may go into court if you can find a 
case to found a complaint upon." Sir, they took no such course as that, 
but on the contrary they opposed obsucles which proved insuperable to legal 
process. But I need not repeat these facts. The« Senator from South 
Carolina (Mr, Butier) admits, if I understand him, that they are to an 
extent true, though not to so great an extent as some suppose. The same 
thing is substantially true of Louisiana. The honorable Senator from thai 
State (Mr. Soul6) only argues from laws which he adduces that it is iropo»- 
flible that these things should take place. If, however, these practices do 
exist, his argument would prove that they are unsupported by law, which 
would only make them the more objectionaUe. 

Mr SOULE. I deny most positively that they can or do take place. 

Mr. DAVIS, of Massachusetts. I can see that the Senator draws a con* 
elusion, which conclusion is tantamount to a denial ; but then he must admit 
Ihat, under the laws which he has read, a person of this description, aAer he 
has been in the State thirty days, is subject to this confinement. Now, I 
will not enter into any controversy with the Senator from Louisiana, as I 
have no time to look into the laws of that State, but I will take an opportti- 
-nity to do it, and I think I can show that in the cases where these individ- 
tual^ have been imprisoned in Louisiana it has been done under some law 
there. At least I am unwilling to believe otherwise. That it has been 
done in Louisiana admits, in my opinion, of no doubt. There are ample 
/proofs of it, according to my information, and I have no doubt it can be 
obtained. Well, sir, the same thing happened in Louisiana as in South 
Carolina. The Governor of Louisiana did not say to the gentleman who 
went from Massachusetts, ** this is an unfounded complaint ; it is untrue 
in itself; yon have no cause to come here to redress imaginary wrongs ; 
your citizens have not been imprisoned.'' That would have been a full and 
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complete answer ; but no each answer was made. On the contrary, the 
sobject was communicated to the Legislature for their consideration. I dd 
not mean to impute any intentional misstatement or error to the Senator 
from Louisiana, but I think it will turn out that there is some law or autho- 
rity which has been overlooked, or some existing practice or regulation ; for 
that seamen sailing from the North have been seized and imprisoned at 
New Orleans admits of no doubt whatever, unless- we have all been misled 
by evidence which we felt authorized to credit. However, Mr. President, 
I will dismiss the subject for I am anxious not to detain the Senate in regar4 
to it, since it was fully discussed on a former day. ^ 

And now, sir, I wish to add a few words in relation to the amendment 
proposed by the Senatormm New York, (Mr. Seward.) This amendment 
is presented at a moment and under ciccnmstances that I regret. I ass 
sorry that the Senator from New York thought it to be his duty to ask the 
attention of the Senate to the subject in this connection. I ha^ve none of the 
difficulty which exists in the minds of many gentlemen here with regard to 
the power of Congress to deal with slavery in this District. I have no 
doubt in my mind that Congress has full constitutional power and authority 
to emancipate (he slaves — none whatever. The grant of power is in terms 
too broad, clear and ample 'to admit of doubt. For one, I should rejoice te 
see it done ; and under other and less objectionable circumstances I wouM 
give my support to •a bill for that purpose, provided it gave ample security 
to all the rights of all the parties concerned. I have, on other occasion^ 
given proofs of the sincerity of the opinion. And while I say that I should 
have no difficulty in doing it, candor requires me to admit that if I consid- 
ered, as many gentlemen here do, that it could reasonably be regarded as an 
aggression upon their constitutional rights, or an invasion of those rights, or 
that it would be an example which must necessarily be pernicious to them, 
I should forbear from doing it. But, in my view of the subject, I do not 
see that any such consequences as have been suggested could result from it; 
and therefore I should act upon it as if those objections had not been made* 

But, sir, I do not think that the proposition of the Senator from New 
York, under the circumstances which exist, commends itself to our support, 
and I will state in & very few words my reasons for not sustaining it. la 
the first place, the objection which my colleague makes to it is sound and 
unanswerable. He says that it may be the means of defeating the bill foe 
the abolition of the slave trade, which we yet hope will take a form accepta- 
ble to us. He objects because it displaces that bill by striking it out and 
leaving no provision for the abolition of the slave trade, and then, if the 
proposition to emancipate the slaves should prove unacceptaUe to the peo- 
ple of the District, who are by the terms of the bill to decide whether they 
will agree to its provisions, the law becomes a nullity, and the slave trade 
will be left to be prosecuted as it now is. That, in my opinion, is a very 
serious objection, as I believe the chances are equal at feast that the people 
will reject the law. I cannot abandon a measure so earnestly desired by the 
public as the abolition of the slave trade upon so uncertain a contingency of 
a greater good. But the Senator from New York will pardon me for saying 
that the bill itself introduced by him is a crude aind ill-digested measure, fuU 
of imperfections. It does not make proper provisions to secure the right* 
of all parties. It turns, as my colleague justly observed, these persons who 
are now bound to slavery ovei to freedom, without having any means what- 
ever of supporting themselves. Old and young, sick and well, are, by a 
dash of the pen, to be turned naked and destitute into the streets, without 
the slightest provision to save them from starvation. There ought to be 
some just, suitable and proper provision made upon that point, to save them 
6* 
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9X lea9t ff QEB crime ond cfufieriiag^ a8 there are many perseM in tkts coadi- 
4ion incompeieat to provide for tbemadves so siuldenly. In doing a haoiaae 
«ot let us not lose sight of humanity. There OQght to be many {nrovisioDS, 
ia relation to a subject so complicated as this is* which I do not iod in this 
•bill, in order to do justice to all the parties concerned. The number ahould 
first be officially ascertained, and enough should be known of their condition 
tad ability to provkte for their physical necessities to enable us to judge 
what such an emergency demanas of us. We know that a slave is incapa- 
iAe of holding property, and the moment emancipation takes pkice^ tke obli- 
gation of.the master to provide for him ceases. While the bill is obviously 
ioo defective in this particular to become a law, it also fails to make any 
suitable provision for the itidemnity of the masters. It proposes to appro- 
ipriate two hundred thousand dollars, without any estimate of the value of 
the slaves, and to leave the whole matter to the discretion of the Secretary 
«f the Interior, without providing any mode for determining the questions 
which must arise. It may well be doubted whether such a provision is con- 
etitutional, as there^is no provision for a jury to ascertain the damages in 
disputed cases, nor in fact any provision for bringing any question before 
the courts ; but, whether constitutional or not, it is too imperfect to stand the 
lest of scrutiny. The bill is alike imperfect id other respects ; but I shall 
toot enter further into the discussion in order to point them out — those ad- 
verted to are fatal. While, therefore, I am in favor of 'the principle, I can- 
not support this amendment. I believe no one who has advocated the 
|>rinciple is satisfied with the proposed amendment. Even the mover is so 
<3onsciou8 of a tendency to defeat the slave trade measure, that he has asked 
feave to withdraw it, in order that we may have an opportunity to pass thai 
bill if we can put it into an acceptable form. This privilege, I regret to say, 
JMLS been denied ; and as we must vote upon the amendment under the cif> 
Qumstances which exist, I feel myself compelled to vote against it. It was 
" not my purpose to do more than to notice some of the leading objections, 
that my vote might not be misunderstood. 

After a few remarks by Mr. Douglas and Mr. Soule, — 
. Mr. DAVIS, of Massachusetts. Mr. President, only one word sir, as 
lo the matter of fact. It is not a matter I claim to know of my own 
knowledge, but one that is to be sustained by testimony or to fall to the 
ground for want of testimony. Now, there is very little ground for the 
excitement which it seems to have elicited. But, sir, I will say to the hon- 
orable Senator from Louisana, [Mr. Soule,] that if proof exists t will furnish 
k ; and if he does not find enough of it to prove that persons have been im- 
prisoned under some sort of authority, because they were colored people, 
and came there on board of ships and other vessels in the employment o{ 
navigators — if this is not so, then I have been under a great misapprehen- 
sion. I apprehend when the ease comes to be brought to the test, it will 
iurn out that there is evidence, and enough of it ; that it can be multiplied 
ihrough a long period of years. Now, sir, all I said is this, not that the 
iu>Qorable Senator from Louisiana, [Mr. Soule,] designed to mislead ; I 
supposed no such thing — not at all ; I know him to be entirely incapable of 
ihat : I presumed that he was not quite as well informed upon the subject 
as he supposed he was. That is all. Now, then, in regard to the foct that 
ke last adverted to — ^that relating to the gentleman appointed by the State 
of Massachusetts to go there and judicially settle this question : He did go 
ibere. There ia no question about that. He went there under authority ; 
hut I have never asserted or ever supposed that the governor of Louisiana 
interposed any obstacle to the aettlement of these questions ; nor am I aware 
of any law m Lonisana that interposes any obslncle^ Bui it is a notorious 
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&ct that he waa obliged to leave the State in consequence of personal dai^ 

Btr. That was the reason the question was not brought before the couft 
is own report will show what the state of facts was, and the reasons that 
warranted him in leaving the city of New Orleans, h was because of the 
personal danger in which he was. That was the reason. 

The substitute offered by Mr. Seward was then rejected. The amendr 
ments subjecting free colored persons to imprisonment and exiie, were 8ul>' 
aequently stricken out, and the Bill to abolish the Slave Trade in the 
District of Columbia was passed. 



Saturday f Sept. 28th. — Evening Sesswm* 

EXPLANATION. 

Mr. WINTHROP, I beg the indulgence of the Senate for a single mo- 
ment, while I make an explanation of a somewhat personal character. 

It will be remembered by the Senate, that, during an exciting debate 
which occurred here most unexpectedly a week or two since, I introduced a 
letter from a Boston shipmaster, in regard to the imprisonment of our free 
colored seamen in the Southern ports. That letter was made ihe subject of 
very severe animadversiop, and the author of it was stigmatized as a person 
wholly unworthy of credit. It was declared that his statements were en- 
tirety in conflict with the laws of Louisiana, and with the facts as they 
existed in all the Southern ports ; and he was led under imputations of a 
most injurious character. 

Now, it is no part of my purpose to revive any excitement on this subject 
at the present moment, or to disturb the harmony of the Senate with any 
matters of controversy in these closing hours of the session. But having 
been the unwilling cause of bringing into question the character of a worthy 
Massachusetts sea-captain, I cannot consent that the session should come to 
an end without saying a few words to relieve him from the reproaches which 
have been cast upon him. 

Mr. HUNTER. I hope there is to be no debate on this subject. 

Mr. WINTHROP. I will promise the Senator from Virginia, if he will 
permit me to proceed without interruption, that I will not, under any cir- 
cumstances, enter into debate, and that I will not exceed two minutes by the 
clock. 

I desire only to say, here and now, in the simplest and briefest terms, that 
I have received from some of the most respectable merchants and ship- 
owners of Boston, the strongest testimonials of Captain Ranlett's intelligence 
and integrity, representing him as second to no man in his profession in 
capacity or honesty, and speaking of him as entitled to every degree of con- 
sideration and confidence. I have received, also, from the same sources, 
many statements going to confirm the accuracy of the general facts which 
were set forth in his letter, and proving clearly that, while there is room for 
the idea, that his language may have something of that exaggeration which 
we might expect to find in the offhand, impufsive statement of one not much 
accustomed to write letters for the public eye, it was yet the letter of an 
honest man, who knew what he was talking about, and who designed to tell 
nothing but what was strictly true. 

As the Senator from Louisiana (Mr. Soule) has kindly proposed to make 
an explanation on the subject of the Louisiana law, I will not anticipate him 
on that point. 

I propose, however, without troubling the Senate further at this time, to 
append hereaftep to these brief remarks the evidence which I have received 



Digitized by 



Google 



56 

on this subkct, including the deposition, on oath, lof Captain Ranlett him- 
self.* 

I feel bound to say publicly to the Senator from South Gai'olina, (Mr. 
Butler,) — to whom I have ali:eady shown this deposition — ^that it proves that 
he was correct in ihinking that a question of saloage entered into the par- 
ticular case which was described in the letter ; but that it proves, also, that 
the case was adjudicated by the Chamber of Commerce, of Charleston, 
(S. C.)« who bore testimony to the good conduct of Captain Ranlett on the 
occasion. 

But I will not trespass further on the indulgence of the Senate, except to 
repeat that, with the simple view of vindicating the character of an honest 
Boston shipmaster — of most respecthble connections, who has been in the 
merchant service for thirty years, discharging his duty without fear and 
without reproach, and whose character for humanity is attested by the fact, 
that, within two years past, he has saved iwenty-three persons from a sink- 
ing ship, whigh had been previously passed by another vessel, — I intend to 
place upon the same record which contains the imputations which have been 
cast upon him, the statements which have been furnished me in regard to 
the law, and the facts in question. 

Mr. SOULE. I feel much relieved from the opportunity which is offered 
me of correcting an error into which I fell, mo^t involuntarily, when the 
subject referred to by the Senator from Massachusetts was last before the 
Senate. I was under the impression that the law from which I read had 
never been altered, but was still then as it stood pripr to 1842. I have since 
discovered that a subsequent statute had modified the condition of things 
existing under the law of 1830, with respect to people of color coming on 
board of ships from other States to Louisiana, so as to require the harbor- 
masters to report them to the municipal authorities, who thereupon are to 
issue warrants for the arrest of such persons. But this law goes no further 
in its severity ; on the contrary, it provides for the extradition of persons 
thus arrested to the State from whence they come — at their cosU if they are 
able to pay them, at the cost of the State if they are not. 

Such being the law of Louisiana since 1842, it seemed to me that it was 
not only natural, but right and proper, that it should have been enforced. 
Presuming this, I immediately wrote a telegraphic despatch to the recorder 
of the first municipality of New Orleans, in order to ascertain whether or 
not the cases under the law last mentioned were such as to give counte- 
nance to the loud clamors raised on the assertion that there were no less 
than hundreds that occurred in a single year. The answer which I have 
obtained, and which I hold in my hand, shows that the cases in the first 
municipality during the whole period which has elapsed since 1842, hardly 
reach one hundred ; and, allowing an equ^l number to each of the other 
two municipalities, we have an average ratio of twelve a year for each. I 
desire to set myself right with respect to this matter, as nothing has ever 
been further from my mind than to do the least injustice to any human 
being, be he from what quarter he may, by any erroneous assertion into 
which I may have been betrayed. 1 wish, therefore, to have them corrected, 
so far as what I have said goes, and to exonerate the person alluded to in 
the former debate from any imputation based on a statement of the law and 
of the facts under it, not in accordance with the statement made here. 

Mr. butler. I would not on any consideration have any gentleman 
sujQTer by any thing that might take place in the conflict of debate ; and when 
my friend from Massachusetts appeals to me to do justice to an individual 

* See Appendix. 
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whose name has been involved, and whose character has somewhat by im* 
plication been reflected upon on such an occasion, I will, in a very few 
words, so far as I can, comply wiih his request. That these Northern ship- 
masters should have a decided opposition to the law of South Carolina and • 
other Southern ports, by which colored persons are committed to prison, I 
am not at all surprised ; and that, under the influence of their feelings, and 
I pardon much to them, they should have made solniewhat exaggerated 
statements, is perhaps naturally to be expected. I am sure that the candor 
of Captain Ranlett will concede the truth of what I have just said. His can- 
dor, too, has convinced me that he is willing to rebut the inferences which 
might have been drawn from the statements which have heretofore been 
made by his letter, and the certificate .of the Chamber of Commerce of 
Charleston, satisfies me that he is a respectable man. No temptation on 
earth, so far as I know myself, could induce me to do injustice to any indi- 
vidual in our political strife ; and I am inclined to think that, with a strong 
feeling of opposition to this law, Captain Ranlett has, as he says himself* 
indulged in somewhat exaggerated statements. As an evidence of that I 
mast state, in justice to the law itself, and the practice under it, that in 
South Carolina, no individual has ever been sold under that law. I wish 
that point to be remembered. And, so far as concerns the two individuals 
of whom Captain Ranlett has spoken, they of course were released ; how 
released I will not undertake to sfty ; but I am rather inclined to think, by 
the persons to whom the vessel was consigned. My friend from Louisiana 
has said that there were about some thirty a year arrested in Louisiana, and 
I suppose thai not one*haIf that number have been arrested in South Caro- 
lina. And, sir, I am confident there has been no disposition of late to 
enforce that law, in a way to make it painful to the Northern shippers. I. 
measure my words, sir, and, so far as regards the English seamen, I believe 
there is « willingness to modify the law to-morrow. And, so far as regards 
even the colored men from the North, I think we would be willing to modify 
it. I am now stating what I believe to be strictly true, so far as regards 
Captain Ranlett I must be permitted to say that, from the evidence of my 
friend from Massachusetts, I will, upon a matter of personal consideration, 
not allow myself to do any thing that he will not, upon his, own personal 
responsibility, endorse. 

Ma. BERRIEN. The Senate has permitted explanatory remarks with 
reference to a discussion which took place the other day ; and, having parv 
Ucipated in that discussion, I desire to say now a very few words. I do not 
understand the statement made to-day to deny that the representation which 
was made on that occasion was an exaggerated one, but 1 do not understand 
the statement which has been made to-day to have referenc^e to that to which 
I then replied, which was the statement made by a boarding-house keeper 
in New York. So far as regards that statement, it stands precisely upctn 
the footing upon which it stood in the former debate. But what I desire 
.particularly to say on this occasion, with reference to the validity of those 
laws which have been called in question, is, that, as on a former occasion a 
decision of a learned judge of the Circuit Court was referred to, and an 
opinion of Mr. Attorney General Wirt, whenever it shall be the pleasure of 
gentlemen disposed to call in question the constitutional right of the South- 
ern States to pass such laws which are calculated to prevent the introduction 
within their limits of persons disposed to make servile insurrection, I shi^ll 
be prepared to show, by the decisions of the Supreme Court of the United 
States, that it is a power which is undeniable, and uudenied by that high 
tribunal. 

Here the subject was dropped. 
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EXTRACT FROM THE LAW OP LOUISIANA. 

Section 1. Be it enacted by the Senate and House of Representatives of the State 
ef Louisiana, in General Assembly convened, — ^That from and after the time speci- 
fied in this act, (viz., six months after iu passage), no free nefro, mulatto or person 
of color shall come into this State on board of any vessel or steamboat, as a cook, 
steward, mariner, or in any employment on board said vessel or steamboat, or as a 
passenger ; and in case any vessel or steamboat shall arrive in any port or harbor, or 
landing on any river of this State, from any other State or foreign port, having oa 
board any such free negro, mulatto or person of color, the harbor master or other 
officer having charge of such port, or any person or persons residing at or near said 
landing, shall forthwith notify the nearest judge or justice of the peace in the parish 
in which said port or harbor or landing is situated, of the arrival of said vessel or 
steamboat, whereupon the said judge or justice of the peace shall immediately isaoe 
a warrant to apprehend and bring every such free negro, mulatto, or person of color 
before him, and on the execution of said warrant, by bringing before him such free 
negro, mulatto or person of cobr, he shall forthwith commit him or her to the parish 
Jail, there to be confined until said vessel or steamboat shall be ready to proceed to 
sea, or to her place of destination, when the master or commander of such vessel or 
steamboat shall by the written permit or order of the said judge or justice of the 
peace, take and carry away out of this State every 9uch free ne^ro, molattcr or person 
of color, and pay the expenses of his or her apprehension and detention. (16 March, 
1842.) 



EXTRACT FROM THE LAW OF SOUTH CAROLINA. 

Section 3. And be it further enacted by the authority aforesaid, that if any Yessel 
shall come into any port or harbor of this State, from any other State or foreign port, 
having on board any free negroes or persons of color, as cooks, stewards, mariners, or 
in any other employment on board of said vessel, such free negroes or persons of color 
shall be liable to be seized and confined in jail, until said vessel shall clear out and depart 
from this State ; and that, when said vessel is ready to sail, the captain of said vessel 
shall be bound to carry away the said free negro or free person of color, and to pay 
the expenses of his detention ; and in case of his neglect or refusal so to do, he shall 
be liable to be indicted, and, on conviction thereof, shall be fined in a sum not less 
than one thousand dollars, and imprisoned not less than two months ; and such free 
negroes or persons of color shall be deemed and taken as absolute slaves, and sold in 
conformity to the provisions of the act passed on the twentieth day of December, one 
thousand eight hundred and twenty, aforesaid. (1 Dec. 1822.) 



DEPOSITION OF CAPT. RANLETT. 
I, Charles A. Ranlett, of Charlestown, in the County of Middlesex and Common- 
wealth of Massachusetts, ship-master, on oath depose and say :— 
In the month of August, in the year eighteen hundred and thirty-seven, I was mas- 
ter of the barque Marblehead, of Boston, hound from Matanzas to St. Petersburg, 
with a cargo of sugar, belonginir to Robert C. Hooper, of Boston, and Messra. 
Davis & Brooks, of New York. The vessel foundered at sea, and I took to my host 
with my crew of fourteen men, of whom two were free colored men. We found a 
brig, called the Howell, a packet trading between Havanna and Charleston, aban- 
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doned by the master, officers and crew, except the cook, a Portaguese, and a boy of 
about seventeen years of age, neither of whom could read or write, and consequently 
were entirely incapable of navigating the ship. The cargo consisted of coffee, cigars, 
fruit, and a small quantity of specie, but she was mainly in ballast. In getting on 
board, 1 lost my boat, with all that was in her, including my chronometer. 

Neither my own crew nor the men of the other vessel, felt bound to obey my or- 
ders in the new situation, and there was an evident disposition on their part to make 
free use of the cargo, and to run the vessel into Nassau, N. P., where they could get 
large salvage. I told the crew that somebody must be in command, and whoever 
was in command roust be obeyed, or we should all be lost, and proposed to them to 
ehoose a master. They elected me. and I took command. I ordered the wreck of 
the masts and spars to be cut away, rode out a gale on the banks at a single anchor, 
rigged jury masts, and ran for Charleston, where the vessel had been destined. I 
found the bills of lading, secured the specie, and prevented depredations on the cargo. 
I arrived off* the bar of Charleston in a hurricane, when no pilots could come out, and 
ran in over the bar without one. I delivered the vessel to the owners, Messrs. John 
L. Pezant & Co. The case was laid before the Chamber of Commerce of Charles- 
ton, who gave me a certificate on parchment, under the seal of the Chamber of Com- 
merce, a copy of which is annexed hereto, and decided that I should have, for my 
services, two hundred and fifty dollars, and my mate one hundred dollars, and each 
of my crew twenty-five dollars. 

On the morning of my arrival at Charleston, when 1 had been up the wharf into the 
city, I found, on my return, that my two colored seamen had been taken off* by the 
public authorities, and cast into prison. Whether they were carried away in hand- 
cuffs I do not know, hut that is the way in which I have often seen colored seamen 
carried to prison from Northern vessels, under such circumstances. 

It was necessary for me to return immediately to the North, and I lemained but a 
few days in Charleston. Before leaving, I made inquiries of the public authorities as 
to the release of these men. I was informed, (and so I believe the law to be), that 
a master who brings free colored seamen into a port in South Carolina, must take 
them away again in his vessel when it is ready fot; sea, they remaining in prison iff 
the meantime; and that they cannot be released except to go on board the ship when 
she is ready to sail. I had no ship, and these men were no longer of my crew. I 
could not, therefore, procure their release, and was obliged to leave them in prison. 
I paid each of them twenty-five dollars, which was much more than enough to pay 
their jail fees, and spoke to the masters of Northern vessels lying there, to take them 
away with them when they should sail, some of whom promised me that they would 
attend to them. 

I further depose and say, that since the laws have prohibited the taking of free 
colored seamen into Southern ports, I have never taken any there except in this 
instance, which was involuntary. 

I have frequently seen free colored seamen taken from vessels and put into prison, 
while lying in Southern ports. CHARLES A. KANLETT. 

COMMONWEALTH OF MASSACHUSETTS. 
Suffolk, ss. September 18th, A. D. 1850. Then personally appeared the above 
named Charles A. Ranlett, and made oath that the above statenient by him subscribed 
is true. Before me, JOHN P. BIGELOW, 

Justice of Peace, and Mayor of Boston, 

Extract from the Award or the Committee of Appeals, of the Chamber of 
Commerce, of Charleston, S. C, dated 10th August, 1837. 

*• Secondly — We do award, arbitrate, and determine, that in consideration of the 
services performed by the said captain and crew, and of the proper, honest, and satis* 
factory manner in which they have acted, towards the owners and all concerned in 
the said brig Howell and cargo, they are entitled to a reasonable compensation. 

** Thirdly — We do award, arbitrate, and determine, that the said John L. Pezant 
shall forthwith pay to the said Charles A. Ranlett the sum of six hundred dollars; 
upon receipt whereof, the said Charles A. Ranlett shall sign, execute, and deliver all 
proper and sufficient discharffes and aequittances in full, for all claim and claims 
whatsoever, on the said brig Howell, her cargo and freight, either from himself, from 
the late crew of the said barque, or from any other person or persons whomsoever, by 
reason of the premises. 
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*< FourtM^^Wt do award, arbitrtte and determine, that the said aom of aix hun- 
dred dollars to be paid to the said Charles A. Ranlett as aforesaid, shall be di? ided 
and distribated among the late captain and crew eC the said barqueJn manner follow^* 
yigi .j.hnt is to say .*— *■ 

The captain shall retain for hiiMelf the sam ef - •^ ^ #250 00 
He shaU pay the mate .-----. -100 00 
And he shall pay the rest of the crew, ten in number, $25 each 260 00 

$600 00 
Which will distribute the sum to be rec^ved by him as aforesaid." 

To this docament, duly signed and sealed, is annexed the receipt of the mate and 
of the ten sailors, including John Reed and William Dunhp, the two colored sailors, 
tor their shares respectively of the above award. This recmpt is dated August 11th, 
1837, and the signatures are witnessed by Alfred Kenrick. 



Boston, 13ih Sept., 1850. 

Deae Sir : — 1 notice that many Southern gentlemen deny the triuh of the impris- 
onment of the free blacks who go in our ships to their ports. This is joo notorious 
to be denied by any one. For years, there has not been 'a colored cook or steward 
on board our ships, who have not, on their arrival at New Orleans, been put into 
prison, — there kept till the vessel was ready for sea, and then taken out, by paying 
their board and all prison expenses, — thus depriving! us of their services, and leaving 
us to hire others to do their work while in port. This has caused more feeling, and 
made more abolitionists among shipowners, than anything else, because it deprives 
Americans of their liberty, which is unconstitutional. If they had passed their laws, 
that no free colored seamen should be allowed on shore without a pass, or in charge 
of some officer of the ship, there would be no particular objection. 

Some three or four years since, I sent two slaves back to New Orleans, who had 
lecreted themselves qn board my ships, and which cost me from four to five hundred 
collars, and for which I have had much obloquy poured out on me by public speakers 
in Faneuil Hall, and from certain prints which you are familiar with. 1 have thus 
shown, by my acts, that I have been for upholding the Constitution ; but so long as 
these obnoxious Southern laws are in force, it cannot be expected that much efibrt 
will be made to return fugitive slaves. 

If it should be found necessary to sustain you in your remarks, certificates could 
be forwarded of more than one thousanil imprisonments, within three years, at the 
port of New Orleans alone. 

Yours respectfully, JOHN H. PEARSON. 

Hon. R. C. Winthrop. 



Boston, 18th Sept., 1850. 
Dear Sir, — In regard to the imprisonment of our free colored seamen, it is too 
notorious for any Southerner to deny, and instead of names, I enclose you two Bills, 
which. 1 paid at New Orleans last year and the present, which speak for themselves ; 
—also, one accoont of ship ** Tiber,'* at Charleston ; and they are only a sample of 
hundreds which I can produce, and which it wonld only lumber up your desk and the 
mail to forward. I hope you will be able to have this obnoxious law rescinded, which 
would allay much of the asperity of those interested in commerce. Owing to this 
trouble, all the ships leaving the Eastern ports avoid taking colored persons, and have 
to employ white persons of all kindred and tongues for cooks and stewards, and they 
are in such demand that they generally have from 4 to 6 dollars a month noore than 
oolored. But when vessels are bound to Europe and other parts of the world, they 
take colored persons, not knowing that they may proceed from thence to some South- 
em port. This was the case with the ** H. Eddy.*' She went from Rio to New 
Orleans, and the bills show the fate of her blacks and the great expense to those con- 
cerned. I enclose you a letter from Capt. Wm. Lord, Jr., of ship ** York," which 
shows how kind they are at Charleston. Capt. Ranlett stands well in this port ta 
a ship master, and would not make any statement at variance with facta. 

Yours respectfully, 

John h. pearson. 

Hon. R. C. Winthrop. • 
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New Orleans, April 9th, 1849. 
Ship Annah Eddy* To Parish Priaon^Dt. 

For maintenance of two free men of color, 25 cents, . . . $21,50 

" admission and discharge, 3,00 

" Recorder's fees. Municipality No. 2, 5,00 

** medical attendance, 

" clothing, . . . ,^ 

$29,50 
Chas. Eilshaw, Deputy Sheriflf. 



♦ Jno. H. Pearson, owner. 



, New Orleans, April 2d, 1850. 

Ship Annah Eddy, To Parish Prison— Dr. 

For maintenance of one free man of color 23 days at 60 cents, . $11,50 

admission and discharge, 1,50 

Recorder's fees. Municipality No. 2, 5,00 

medical attendance, visits a $ per visit, .... 

clothing, . • 

hospital days a 12 1-2 per day, 

$18,00 
Received Payment, 

Chas. Kilshaw, Sheriff. 

Rec*d of Mr. Barrett, Six Dollars, amount of fees and costs for William Little. 
New Orleans, March 8th, 1850. C. V. JOULE, Clerk. 

Fees for imprisonment of the Steward. J. H. P. 



Rec'd, New Orleans, April 4th, 1850, from fiamettt & Hay ward. Twenty-two Dol- 
lars, for Twenty-two days, as Cook and Steward, in fall of all demands, from ship 
Hannah Eddy. 

$22. GEORGi; HOOPER. 

The above is bill for services to supply the one in prison. 

J. H. Pearson. 

Charleston, S. C. 
Ship Tiber, Capt, Cowell, To A, if. Brown—^, C. D. 

Sept. 15, 1841 — To arrest, registry, dieting, &c., of Samuel Murray, colored 

seaman, $15 06 

Constable, 1 00 

$16 06 
Rec'd pay't, 

JOHN D. MILLER, for Sh'Sf, 



Arrest, 


$2 00 


Registry, 


2 00 


Recogn., . 


1 00 


Affa*t, , 


31 


Key, . 


1 00 


Maintenance, . 


. 8 75 


Constable, . 


1 00 



$16 06 

Boston, Sept. 17th, 1850. 
Robert C. Winthrop, Esq. : 

Dear Sir— Understanding that your statement in the Senate, •' That our free col- 
ored seamen are taken from our ships and imprisoned, while in New Orleans and 
other Southern ports," has been denied by Southern gentlemen, 1 lake the liberty of 
stating to you a case which came within my knowledge. 

In October, 1836, 1 arrived at the port of Charleston, S. C— master of the ship 
" York " — having on board my ship two free colored seamen ; and knowing the laws 
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of South Carolina, I came td anchor in the lower harbor, with a determination to 
keep them on board, until an opportunity presented of sending them to some North- 
ern port, without landing them at Charleston. 

I immediately went up to town for the purpose of finding some vessel bound North, 
and after much search could find only the steamer ** Alabama," to leave the next 
day for New York. I made an arrangement with the captain to take them — but on 
my return to my ship, I found the authorities had been there, taken the men out, and 
lodged them in prison. I returned to town, visited the prison, and desired to see the 
men, which was for a long time refused, but after much talk and delay, the request 
was granted. I supplied them with some money, and left them with the assurance 
that they should be liberated on the next day. 

The next morning 1 devoted myself at once to the work of liberating my men, but 
was unable, owing to the many delays made by the. authorities, to get them out of 
prison until three o'clock. They obliged me to procure the aflidavit of the captain of 
the steamer, that he was about to leave the State of South Carolina — bound to New 
York — and ^ould land the men there ; also to pay them various charges amounting 
to $18. 

Thus, by a law plainly unconstitutional, were two men, who had committed no 
crime, thrown into prison, and a tax imposed upon the owners of the ship, of $ 18, 
besides my time for two entire days, which otherwise would have been devoted to 
their interests. This is only one of many cases which have come under my observa- 
tion. 

Trusting that something may be done to protect the interest of our free colored 
seamen, I remain, with much respect, 

Yours truly, 

WM. LORD, Jr. 

Kennebunk, Maine. 

Boston, September 19th, 1850. 
Hon. Robert C. Winthrop, 

Dear Sir, — I have just been reading your speech on the subject of the unfair, un- 
constitutional and inhuman laws of the South, on the subject of the imprisonment of 
our free colored seamen, who may visit them, in the line of their calling, or be driven 
there by stress of weather. 

I will premise what I am about to say, by stating that 1 am no abolitionist, and 
have but a poor opinion of the ** ultras " of that sect. I am certain, they have done 
much to injure the cause they appear so zealous to promote. 

I spent the last winter in New Orleans, and while there, I had two ships arrive, 
one of which was commanded by a Capt. Sampson. He had a colored cook and 
steward, the latter long and well known here, as a most faithful and honest man, 
having a wife and family, and but little, if any, darker in complexion than many of 
the Saxon race, but having a slight curl in his hair, — ^just enough to betray him. 
As 1 understand the laws of Louisiana, it becomes the Captain's duty, if he has col- 
ored seamen on hoard, to make the fact known to the municipal authorities on his 
arrival, in default of which, he is liable to a fine of $ 500. This having been done, 
both cook and steward were taken to jail, where they remained some weeks, fed upon 
shin soup and bread only, unless supplied from the ship's table ; — accompanied by 
thieves, and rogues of all classes, — fifty cents per day being exacted for this miser- 
able fare, — besides jail fees, to what amount, I do not know. In the mean time the 
Captain was compelled to hire a cook and steward, at a high rate of wages. The 
manly steward shed tears, wh6n he found there was no escape from this usage. The 
ship from which this outrage was committed bore your honored name. 

Since writing thus far, one of my Captains, who commanded the ship Sophia, re- 
minds me, that on approaching our coast some few years since, he was overtaken by 
a violent gale, in which his ship sprung a-leak, and the crew being exhausted, and 
the leak increasing, they were taken off by the ship Russell Glover, and carried to 
New Orleans, where the cook of the Sophia, and a sick colored seaman, that was 
put on board by our Consul at Valparaiso, were both taken to prison, where the 
Captain was compelled to give bonds, that they should be taken out of the State. 
The cook was taken from jail by a friend of the Captain, and a berth provided for 
him, but what became of the sick man, he never knew, although he deputed some 
one to see the needful done for him. I have taken some pams to inquire into the 
character of the much abused Captain Ranlett, whose word has been so unceremoni- 
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ously doubted. His character stands high for truth and veracity, and from the tenor 
of his letter, he is in no way deficient in talents. In fact, he has long been known 
as a first rate roan, in every respect, and I have no doubt every word he writes to 
you is true to the letter. 

I can have Capt. Sampson's and Capt; Knowles' depositions taken and forwarded 
to you, but I think it is unnecessary. 

Please excuse this hasty scrawl, written in the bustle and hurry of business, and 
believe me, Yours sincerely, 

BENJAMIN BANGS. 



Boston, Sept. 20, 1850. 
R. G. WiNTHROP, Esq. 

Dear Sir — Observing by the journal of Congressional proceedings that the 
subject of imprisoning our free black seamen in Southern sea ports has been brought 
forward, and the fact called in question, justice prompts us to add our testimony, 
happy if it may have any weight in confirming the statements you have made. 

For years it has been our custom when sending ships to Charleston and New Or- 
leans, to avoid taking black cooks, knowing that immediately upon the arrival of the 
ship at either of those ports they will be arrested and imprisoned until the ship is 
ready to sail, and the ship owners subjected to the expense of their board and im- 
prisonment, and the additional expense and inconvenience of employing a temporary 
cook to take their place while in port. 

We have now before us the disbursement account of one of our ships which went 
to New Orleans last May from a port in Europe, with a black cook on board, and we 
find charged 28th May, 1850, ** paid at Parish prison for black cook, $9." Also, 
a charge in same account, paid 17 days service, for a substitute at $ 1 per day, $ 17. 

Happy if any information we can furnish may be useful to you, allow us to add 
our personal regards. 

Respectfully, yours, &c. THOMAS B. WALES & CO. 

Boston, Sept. 20, 1850. 
Hon. R. C. Winthrop — 

Dear Sir — 1 notice in the report of the debate in the Senate that Mr. ■ 
appeared to contradict your statement " that by the laWs of Louisiana the* stew'ards 
and cooks of negro blood arriving at the port of New Orleans had been imprisoned," 
though in another part of the debate he speaks of the law in question as a necessary 
police regulation. His remark *' that negro stewards and cooks havenot been re-: 
moved from vessels at anchor in the river," has, I apprehend, no bearing on the 
subject. Vessels bound to New Orleans, do not anchor in the river, if it can be 
avoided, as it is not considered safe so to do. They are made fast to the Levee, the 
connexion being by a brow or causeway from the shore. Long timbers are extended 
from the shore to the ship, on which planks are laid, and on this brow (so called) the 
cargo is laden or unladen. Usually there are two or three ships in a tier, and per- 
haps the second ship may be sixty feet from the shore, but, whether more or less, 
the right to imprison is, I apprehend, the same. 

On the arrival of a ship at the Levee, that portion of the crew being negroes, are 
immediately sent to prison, there to remain until the vessel leaves, when on payment 
of fees they are returned. 

I enclose a bill showing the amount paid by Captain Pike, of ship Bowditch, for 
the imprisonment of Charles Williams, negro cook of said vessel. 

At New Orleans, the imprisonment of negro cooks and stewards is so well under- 
stood, that I did not think any one would attempt to dispute the fact. 

Is the imprisonment above mentioned, a necessary and justifiable regulation ? This, 
I take it, is the point at issue. 

Very respectfully yours, &c. THEODORE CHASE. 

Ship Bowditch, Pike, Master, To 2d My Police Prison, Dr, 

To fees as per tarifi* on Charles Williams,* f. m. c. - - - - $6 26 
Bond on--*..-...-- 100 

$7 25 
New Orleans, May 22d, 1847. Received Payment, 

N. H. HACKETT, 

per E. WELSH. 

* Negro cook. 
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Boston, Sept. 23d, 1850. 
Hon. R. C. WiNTHROp, 

Dear Sir : — Mr. J. I. Bowditch requests me to write you my impressions 
relative to the operation of the Southern State laws upon our colored seamen. 1 do 
this with pleasure, though 1 cannot flatter myself that I shall add anything to your 
knowledge of the suhject. 

The oppression of those laws is now so well understood in Boston, by ship owners, 
that I may say that the almost universal practice with them is not to employ or ship 
any colored seamen on board of vessels hound to Charleston, Savannah, or New Or- 
leans ports, where it is the custom to take them out of the ship to prison, and hold 
the master and ship liable for board and other expenses. 

Thus the ship owner is debarred from the employment of a valuable class of men, 
among whom are found the best cooks and stewards ; and the colored seaman finds 
every avenue of employment closed to him, except that part of the merchant seryice, 
which directly or indirectly has no contact wi*th the cotton ports. 

Instances might be produced, in abundance, of the enforcement of those laws, in 
taking men from their ships and placing them in prison. Only this morning, a very 
respectable ship-master told me that he had on two occasions taken men from the 
calaboose in New Orleans, when on the point of sailing from there, whose only 
crime was the color of their skin. 

Yours very respectfully, WILLIAM PARSONS. 



Boston, Sept. 21, 1850. 
Hon. R. C. WiNTHROP — 

Dear Sir : — I have been very much pleased in reading your defence of our 
poor colored cooks and stewards, that have been taken by force and plunged into 
dungeons, without having committed any crime, except that their skins were a little 
darker than ours. I could only wish that you should have been furnished with a 
great number of cases that have come under my knowledge. This, if necessary, yoa 
shall have before your return again to Washington. I had a case in my ship Hercu- 
les, in Charleston, where my captain offered bonds to any amount, that if his cook or 
steward stepped on the wharf, or had any communication with the shore, or slaves, 
that they might be taken ; but no, this would not answer, and they were both taken 
by force to jail, where they were kept five weeks, until the ship was discharged and 
loaded, and then had to pay their board, and I was under the necessity of huring a 
cook and steward during the time the ship was there. 

Respectfully your friend, and obedient servant, 

BENJAMIN RICH. 

Salem, Mass., Sept., 24th, 1850. 

Sir : — I have the honor to state, that, in the year 1823, while in command of the 
brig Lion, of Salem, I arrived at Charleston, S. C, on the 7th day of October of 
that year, from the port of Havre de Grace, in France, that one among my crew 
was John Charles, a citizen of Massachusetts, acting in the capacity of cook and 
steward ; that on the 8th day of October, the said John Charles was taken from on 
board my vessel, by the Sheriff of the city of Charleston, and committed to the prison 
in that city. 

The following is a true copy of the bill for his board ^nd expenses charged to, and 
paid by me, as per a receipt endorsed on the back of it : 

Charleston Gaol, 1823. 
Fees for John Charles, from the 8th of October to the 20th of October, 

being 13 days, at 37 1-2 cts. per day^ $4 87^ 

Key, 1 064 



$6 93| 
Received payment, Samuel Htrns, per 

H. M. Htrns. 

On the back of said bill is the following endorsement : 

Received the within from Capt. Felt, of brig Lion. 

H. M. Htrn*. 
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On the 20th Octoher, 1823» the day of the discharge of said John Charles from the 
Charleston city prison, I received a receipt, a copy of which I annex : 

Charleston, S. C, 20th October, 1828. 
Received ofCapt. Felt, two dollars, for taking up a free person of color out of brig 
Lion, under the Act of 1822, for Sheriff C. D. 

Thomas P. Harvey. 

I would further say, that notwithstanding the charge of 37 1-2 cents per day which 
I was informed was for board, the man complained to me that he was not supplied 
with victuals sufficient to sustain him, and I then provided him meat and bread from 
my own stores. 

The foregoing facts I am ready to declare under the solemnity of an oath. 
Respectfully, one of your constituents, 

JONATHAN P. FELT. 
Hon. R. C. WiNTHROP, Senate of the U. S, 

Boston, Sept. 21st, 1850. 
Hon. R. C. WiNTHROP : 

Sir — I jtake the liberty of forwarding the enclosed, thinking that they may be of 
use to you on the subject of imprisonment of free colored men at New Orleans. I 
presume every ship owner who has had vessels at the South can procure similar 
vouchers. You will observe that they are dated 1845 and 1850. 

I should not wish to have my name used in connection therewith, nor would it be 
necessary, as the name of the ship, as expressed upon the bill for jail fees, would» 
I presume, be quite sufficient. Respectfully your ob't serv^t. 

New Orleans, March 11, 1850. 
Ship JiriostOt To Parish Prison, Dr. 

For maintenance of one Free Man of Color, 3 days at 50 cents, . $1,50 

" Admission and discbarge, 1,50 

*' Recorder's Fees, Municipality No. 2, 5,00 

'* Medical Attendance, visits at $ per visit, .... 

«« Clothing, 

** Hospital days at 12 1-2 per day, 

$8,00 
Received Payment, 

CHARLES KILSHAW, Sheriff. 

Ship Ariosto and owners. To Parish Prison, Dr. 

For Jail Fees as per Tariff on David Lawrence, confined from 6th to 28th 

March inclusive, $13,00 

Received Payment, 

C. K. WISE, 

Deputy Sheriff and Jailor. 
New Orleans, March 28, 1845. 

statement from SALEM, MASS. 

On the 10th of last January, the barque Europa, Capt. Nathaniel Brown, sailed 
from Boston. On the fourth day out, she was dismasted, and on the 6th of Feb. put 
into Savannah, in distress. On the 10th, Capt. B. writes to his owners in this city 
as follows : ** The authorities of the place have taken from me the steward and cook, 
and placed them in jail for safe keeping, and I have been obliged to hire two others, 
at 75 cents each per day." The entire expense to the owners, for jail fees, hire of 
substitutes, &c., was between one hundred and fifty and one hundred and sixty dol- 
lars. We have before us the originals of the jail bills, and subjoin copies, as curiosi- 
ties, viz : 
Capt. Nathaniel Brown, ) 

and owners of the ship Europa, ) 

1850. To Thomas B, Maxwell—'Dr. 

Feb. 7th. To carrying to the jail of Chatham County, George Johnson, (steward) 

and Edward Johnson, (cook,) $2,60 

Rec^d Payment, 

Thos. B. Maxwell. 
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Sayaknah, 14th March, 1850. 
Messrs. Cohen & Fosdick» for barque Europa, 

To Savannah Jail — Dr. 
For maintenance and fees of George and Edward Johnson, stewards, 

" key for two, $2,50 

<■ rations 36 days, at 47 cts. per day, for 2, 83,84 

*• whipping, 

« apprehending fee, 

*• mileage, 

" advertising in " Georgian," " Friend of the Family," 

\ ** guard-house fee, 

«« officers* fee, 

«* blanket, 

•* physician's fee, G. Johnson, $8,00 > ,e ca 

E.Johnson, 7,50 5 15»^" 

$51,84 
Cash advanced by Dep. jailor, 8,05 

54,89 
Rec^d Faymentt 

Isaac D. Lyojt, jailor C. S. 

Savannah, March 14, 1850. 
Barque Europa and Owners, To Thomas B, Maxwell — Dr. 
For bringing from jail, George Johnson, (steward,) and Edward John- 
son, (cook,) , . . . $8,00 

Drayage of their clothes, 50 

Rec^d Payment^ 

Tbos. B. Maxwell. 



Extracts from the opinion of the Hon. William Johnson, one of the Justices 
of the Supreme CJourt of the United States, delivered on the 7th August, 1823, 
in the case of the arrest of the British seaman under the third section of the 
State act, entitled, ** An act for the better regulation of free negroes and 
persons of color, and for other purposes,'* passed in December last — (G^harleston, 
S. C.) 

********* 
*' Certain seizures under this act were made in January last, some on board of 
American vessels, and others in British vessels ; and among the latter one very re- 
markable for not having left a single man on board the vessel, to guard her, in the 
captain's absence.'* 

********* 

'• Two questions have now been made in the argument — the first on the law of 
the case, the second on the remedy. 

On the unconstitutionality of the law under which this man is confined, it is not too 
much to say that it will not bear argument; and I feel myself sanctioned in using 
this strong language, from considering the course of reasoning by which it has been 
defended. Neither of the gentlemen has attempted to prove that the power therein 
assumed by the State can be exercised without clashing with the general powers of the 
United States to regulate commerce ; but they have both strenuously contended that, 
ex necessitate^ it was a power which the State must and would exercise ; and, indeed, 

Mr. concluded his argument with the declaration, that if a dissolution of the 

Union must be the alternative, he was ready to meet it. Nor did the argument of Col. 
— — deviate at all from the same course. Giving it in the language of his own 
summary, it was this : South Carolina was a sovereign State when she adopted the 
Constitution — a sovereign State cannot surrender a right of vital importance ; South 
Carolina, therefore, either did not surrender this right, or still possesses the power to 
resume it ; and wheiher it is necessary or when it is necessary to resume it, she is 
herself the sovereign judge. 

But it was not necessary to give this candid expose of the grounds which this law 
assumes ; for it is a subject of positive proof that it is altogether irreconcilable with 
the powers of the General Government ; that it necessarily coropromits the public 
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peace, and tends to embroil ns with, if not separate us from, our sister States ; in 
short, that it leads to a dissolution of the Union, and in^)lie8 a direct attack upon the 
sovereignty of the United States. 

Let it be observed that the law is, " if any vessel " (not even the vessels of the 
United States excepted) " shall come into any port or harbor of this State," &c., 
bringing in free colored persons, such persons are to become ** absolute slaves ;" and 
that without even a form of trial, as I understand the act, they are to be lold. By 
the next clause, the sheriff is vested with absolute power, and expressly enjoined to 
carry the law into effect, and is to receive the one-half of the proceeds of the sale. 

The object of this law, and it has been so acknowledged in argument, is to prohibit 
ships coming into this port from employing colored seamen, whether citizens or 
subjects of their own Government or not! But if this State can prohibit Great Brit- 
ian from employing her colored sdbjects, (and she has them of all colors on the globe,) 
or if at liberty to prohibit the employment of her subjects of the African race, why 
not prohibit her from using those of Irish or of Scottish nativity ? If the color of the 
skin is to preclude the Lascar or the Sierra Leone seamen, why not the color of- his 
eye or his hair exclude from our ports the inhabitants of her other territories ? In 
fact, it amounts to the assertion of the power to exclude the seamen of the territories 
of Great Britian, or any other nation, altogether. With regp&dto various friendly 
nations, it amounts to an actual exclusion in its present form. Why may not the 
shipping of Morocco or of Algiers cover the commerce of France with this country, 
even at the present crisis? Their seamen are all colored ; and even the State of 
Massachusetts might lately, and may perhaps now, expedite to this port a vessel with 
her officers black, and her crew composed of Nantucket Indians, known to be amongst 
the best seamen in our service. These might all become slaves under this act." 
• **•****• 

'' But to all this, the plea of necessity is urged ; and of the existence of that neces- 
sity we are told the State alone is to judge. Where is this to land us? Is it not 
asserting the right in each State to throw off the Federal Constitution at its will and 
pleasure? If it can be done as to any particular article, it may be done as to all ; 
and, like the old Confederation, the Union becomes a mere rope of sand. But I deny 
that the State surrendered a single power necessary to its security against this species 
of property. What is to prevent their bjeing confined to their ships, if it is dangerous 
for them to go abroad? This power m§y be lawfully exercised. — To land their car- 
goes, take in others, and depart, is all that is necessary to ordinary commerce, and is 
all that is properly stipulated for in the convention of 1815, so far as relates to sea- 
men. If our fears extend also to the British merchant, the supercargo, or master, 
being persons of color, I acknowledge that as to them the treaty precludes us from 
abridging their rights to free ingress and egress, and occupying houses and ware- 
houses for the purposes of commerce. As to them, this law is an express infraction 
of the treaty. No such law can be passed consistently with the treaty, and, unless 
sanctioned by diplomatic arrangement, the passing of such a law is tantamount to a 
declaration of war. 

But if the policy of this law waste keep foreign free persons of color from holding 
communion with our slaves, it certainly pursues a course altogether inconsistent with 
its object. One gentleman likened the importation of such persons to that of clothes 
infected with the plague, or of wild beasts from Africa ; the other to that of fire 
brands set to our own houses, only to escape by the light. But surely if the penalty 
inflicted for coming here is, in its effect, that of being domesticated, by being sold 
here, then we ourselves inoculate our community with the plague, we ourselves turn 
loose the wild beasts in our streets, and we put the fire brand under our own houses. 
If there are evil persons abroad who would steal to this place, in order to do us this 
mischief, (and the whole provisions of this act are founded in that supposition,) then 
this mode of disposing of ofl^enders by detaining them here presents the finest facili- 
ties in the world for introducing themselves lawfully into the very situation in which 
they would enjoy the best opportunities of pursuing their designs. 

Now, if this plea of necessity could avail at all against the Constitution and Laws 
of the United States, certainly that law cannot be pronounced necessary which may 
defeat its own ends ; much less when other provisions of unexceptionable legality 
might be resorted to, which would operate solely by the end proposed, viz : the ef- 
fectual exclusion of dangerous characters. — On the fact of the necessity for all this 
exhibition of legislation and zeal, I say nothing — 1 neither admit nor deny it. In 
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common vith every other ekizen, I am entitled to my own opinion ; bnt when I ex- 
press it, it shall be done in my private capacity. 

But what shall we say to the provisions of this act, as they operate on our vessels 
of wart Send your sheriff on board one of them, and would the spirited youn^men 
of the navy submit to have a man taken ? It would be a repetition of the affair of 
the Chesapeake. The public mind would revolt at the idea of such an attempt, and 
yet it is perfectly clear that there is nothing in this act which admits of any exception 
in their favor. 

Upon the whole, I am decidedly of opinion that the third section of the State act 
DOW under consideration, is unconstitutional and void, and that every arrest made an- 
dec it subjects the parties making it to an action of trespass." 
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